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CONDITIONAL USE ZONING DISTRICT
Application

REVIEW PROCESS

Step 1: Pre-Application Conference (Optional)
In order to assist applicants through the conditional use rezoning process, applicants are highly encouraged to
attend a pre-application conference prior to application submittal. Applicants are requested to review the
sections of the Zoning Ordinance specific to zoning amendments, conditional use zoning districts, and special use
permits prior to submission, and advised to contact Planning Staff with any questions. The following sections of
the Zoning Ordinance pertain specifically to zoning amendments, conditional use zoning districts, and Special
Use Permits:

* Section 55.2: Conditional Use District

* Section 70: General Information, Applications, Process, Public Notice, Public Hearings, Review and Decision,
and Conclusions Required for Approval

* Section 71: Validity, Extensions, and Changes for Approved Special Use Permits; Resubmittals of Denied
Applications

* Section 72: Additional Restrictions Imposed on Certain Spedal Uses

* Section 110: Amending the Ordinance

e Section 111: Petition

* Section 112: Approval Process

Step 2: Community Meeting
Prior to application, at least one community information meeting must be held, and a report summarizing the
community information meeting is required as part of the application. The primary purpose of the community
meeting is to explain the upcoming proposal and field questions from people in the surrounding area. The
meeting should focus on information exchange between an applicant and the specific invitees but should be
open to the general public as well.

The community meeting shall comply with the following procedures:

o Notification

0 Mailed Notice
® The applicant must provide written notice by mail or other agreed upon measure at least ten days
prior to the date of the community meeting. Notice shall be provided to each owner of record of land
and any current tenants within 500 feet of and on the property for which development approvals are
sought.
o E-Madiled Notice
" The applicant must provide the Department of Planning & Land Use with a complete d community notice
template in a digital format at least twelve days prior to the date of the community meeting. The
notice will be provided to organizations entitled to notice based on a standing written request on file
with the Clerk to the Planning Board (“Sunshine List").
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e Written Summary
The written summary of the community meeting included in the application must include, at a minimum the
following:

A list of those that were not able to be contacted and reason(s) why contact was not successful;

Date, time and location of the meeting;

Roster of the persons in attendance at the meeting;

Summary of issues discussed at the meeting; and

Description of any changes or adjustments to the application made by the petitioner as a result of the

community meeting.

Ohwbh =

Step 3: Application Submittal
Applications must be received by the Department of Planning & Land Use by 5:00 PM on the application deadline
date. A complete application consists of the items detailed in the submittal checklist provided in this application.
Staff will confirm if an application is complete within five business days of submittal. A schedule of application
deadlinesis available at planningdevelopment.nhcgov.com orin the Department of Planning and Land Use office.

Step 4: Staff Review and Recommendation
Upon receiving a completed application, staff may distribute it to certain de partments and agencies for review.
County Planning staff will review the application, and prepare a staff report. Staff may propose additional
conditions and requirements beyond those listed in the petition /application.

Step 5: Planning Board Review and Recommendation
The New Hanover County Planning Board will consider the application at a public hearing. The Department of
Planning & Land Use will notify the public of this hearing in accordance with standards of the Zoning Ordinance.
This includes sending mailed notice to nearby residents, posting a sign on the subject property, and advertising
the hearing in a local newspaper.

The public hearing will allow staff, the applicant, proponents and opponents to testify in regards to the request.
The Planning Board will make a recommendation to the County Commissioners. Arecommendation for denial ends
consideration of the proposedzoning amendment unless the recommendation is appealed. A recommendation for
approval is automatically forwarded to the County Commissioners for action. The Planning Board may propose
additional conditions and requirements be yond those listed in the petition/application.

Conditional Use Zoning Districts shall be considered as a two -part decision. The proposed rezoning is considered
first, then the companion Special Use Permit proposal. However, the Special Use Permit is not considered if the
Board recommends denial of the rezoning.

Step 6: Board of Commissioners Review and Action
The New Hanover County Board of Commissioners will consider the application at a public hearing. The
Department of Planning & Land Use will notify the public of this hearing in accordance with standards of the
Zoning Ordinance. Thisincludes sending mailed notice to nearby residents, posting a sign on the subject property,
and advertising the hearing in a local newspaper.

Prior to adopting or rejecting any zoning amendment, the Commissioners shall adopt a statement describing
whether or notthe amendment is consistent with the County’s Policies for Growth and Development and explaining
why the Commissioners consider the action taken as reasonable and in the public interest. The Commissioners may
propose additional conditions or requirements beyond those contained in the petition /application.

For Conditional Use Zoning Districts, the proposed rezoning is considered first, then the companion Special Use
Permit proposal. If the rezoning is denied, the Special Use Permit is not considered. If both the Conditional Use
District and the companion Special Use Permit are approved, the ordinance amendment is adopted. If the
Conditional Use District is approved but the Special Use Permitis denied, then the Board shallimmediately rescind
their approval of the rezoning.
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NEW HANOVER COUNTY

DEPARTMENT OF PLANNING & LAND USE ’
230 Government Center Drive, Svite 110 {
Wilmington, North Carolina |
Telephone (910) 798-7165 4 |
FAX (?10) 798-7053 N i '
planningdevelopment.nhcgov.com

CONDITIONAL USE ZONING DISTRICT

Application
A 4 Property Owner(s)
Applic e (] ion : 3
pplicant/Agent Informat If different than Applicant/Agent
Name Owner Name
Stephen D. Coggins Hilton Properties Limited Partnership
Company Owner Name 2
Rountree Losee LLP
Mailing Address Mailing Address
P. O. Box 1409 P. O. Box 523
City, State, Zip City, State, Zip
Wilmington NC 28402 Whiteville NC 28472
Phone Phone
(910)763-3404 (843)283-4468
Email Email
scoggins@rountreelosee.com twoodcrd@sitefechsysfems.com

Subject Property Information

Address/Location
4117 Castle Hayne Road, Castle Hayne, NC

Parcel Identification Number(s)
RO0900-001-002-000

Total Parcel(s) Acreage
63.02

Existing Zoning and Use(s)
RA

Future Land Use Classification

Commerce.

Application Tracking Information (Staff Only)

Case Number Date/Time received: Received by:
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Proposed Zoning, Use(s), & Narrative

Proposed Conditional Use Zoning Distric: CUD -2 Total Acreage of Proposed District: $3-02

Only uses allowed by right or by Special Use Permit in the corresponding General Use District are eligible for
consideration within a Conditional Use Zoning District. Please list the uses that will be allowed within the proposed
Conditional Use Zoning District, the purpose of the district, and a project narrative (please provide additional pages
if needed).

The subject property is a 63.02-acre parcel currently zoned RA (Rural Agricultural) and located within a Wetland
Resource Protection Area (the "Subject”). Access to the site is from Castle Hayne Road along the Applicant's private
gated gravel road known as "Sledge Road", which parallels the parcel line share with the GE Hitachi property.
Applicant proposes to operate Phase 1 of a sand mine on the western-most 28.10 acres pursuant to State Mining
Permit #65-35, as modified December 15, 2015 (Attachment No. 2-A, Tab 5). Such use requires a Special Use 7
Permit and rezoning of the Subject from RA to Conditional Use District ("CUD") Industrial 2 ("I-2"). See site Plan (Tab
16). The Subject is part of a 4,100-acre tract (currently zoned RA) adjacent to the GE Hitachi industrial facility in
Castle Hayne which is zoned 1-2. (The description of the '\'pqren’f" 4100 acre tract is set forth in DB 2211 Page 685,
a copy of which is attached as Attachment 1, Tab 3). The Subject's southern and southeast boundary serves also as
the northern and northeastern boundary of the GE tract. Currently the Subject is part of a managed tract used for
hunting and/or timber. GE has conducted sand mining near the Subject as part of required environmental
remediation activities arising from GE's groundwater contamination. No mining will occur in a conservation area or

the AE flood zone. A $36,300 reclamation bond will be purchased by Hilton Properties Limited Partnership

("Owner) pursuant to the State Mining Permit.

Traffic Impact

Please provide the estimated number of trips generated for the proposed use(s) based off the most recent version of
the Institute of Transportation Engineers (ITE) Trip Generation Manual. A Traffic Impact Analysis (TIA) must be
completed for all proposed developments that generate more than 100 pe ak hour trips, and the TIA must be included
with this application.

ITE Land Use: N/A (less than 100 peak hour trips)

Trip Generation Variable (gross floor areq, dwelling units, etc.):

AM Peak Hour Trips: PM Peak Hour Trips:
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CONSIDERATION OF A CONDITIONAL USE ZONING DISTRICT

Conditional Use District Zoning is established to address situations where a particular land use would be consistent
with the New Hanover County Land Use Plan and the Zoning Ordinance objective but for which none of the general
zoning classifications which would allow that use are acceptable. The applicant must explain, with reference to
attached plans (where applicable), how the proposed Conditional Use Zoning District meets the following criteria.

1.

How would the requested change be consistent with the County’s policies for growth and development? (For
example, the Comprehensive Plan and applicable small area plans)

The proposed sand mine use for the Subject is consistent with (a) its "Commerce" designation shown on the
Future Land Use Map and the I-2 zoning and (b) the use of the adjacent GE Hitachi industrial facility
where sand mining has already taken place as part of an environmental remediation plan. According to
the 2016 Plan NHC, New Hanover County (the "County") expects 66% growth by year 2040. See

additional information attached Attachment No. 2 (Tab 4) and Attachment No. 8 (Tab 15).

How would the requested Conditional Use Zoning District be consistent with the property’s classification on the
Future Land Use Map?

The Subject and the adjacent GE Hitachi facility are designated on the Future Land Use Map as
"Commerce". A copy of the applicable portion of the Future Land Use Map is attached as Attachment
No. 3 (Tab 6). Uses allowed in the I-2 zoning district and by a heavy manufacturing Special Use Permit

is consistent with the Subject's Future Land Use Map "Commerce" designation.

What significant neighborhood changes have occurred to make the original zoning inappropriate, or how is
the land involved unsuitable for the uses permitted under the existing zoning?

Significant neighborhood changes include (1) the issuance of the State Mining Permit (the "Permit") to
allow sand mining on the Subject; (2) sand mining excavation activities on the adjacent GE site in an area
located about the same distance from existing residences as the Subject; and, (3) increased demand for
sand in the area. The Subject's proposed use as a sand mine is not permitted in the RA zoning district. Thus,

a rezoning to CUD 1-2 is needed.

How will this change of zoning serve the public interest?

Availability of nearby readily-accessible sand is a public necessity. Operation of the sand mine in
accordance with the conditions in the Permit is also in the public interest. Owner will operate the sand mine
accordingly during normal business hours. The precise number of truck trips per day will depend on

demand (probably averaging 60-80 trips per day and never as much as 100 truck trips per hour). See

See Attachment No. 4(Tab 7)on Permit conditions mitigating impacts, which further serve the public interest.
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CRITERIA REQUIRED FOR APPROVAL OF A SPECIAL USE PERMIT

Within a Conditional Use Zoning District, no use is allowed except by Special Use Permit. In order for a Special Use
Permit to be issued, the Board of Commissioners must find that the application is meeting the following findings of
fact. The applicant must explain, with reference to attached plans (where applicable), how the proposed use meets
these required findings (please use additional pages if necessary). The applicant has the burden of proof and must
provide sufficient evidence in order for the required findings to be met. Planning staff, the Planning Board, and the
Board of County Commissioners reserve the right fo require additional information, if needed, to assure that the
proposed Special Use Permit meets the required findings.

1. The use will not materially endanger the public health or safety if located where proposed and approved.
Considerations:

e  Traffic conditions in the vicinity, including the effect of additional traffic on streets and street intersections, and
sight lines at street intersections with curb cuts

e Provision of services and utilities, including sewer, water, electrical, garbage collections, fire protection

e  Soil erosion and sedimentation

e Protection of public, community, or private water supplies, including possible adverse effects on surface waters
or groundwater

® Anficipated air discharges, including possible adverse effects on air quality

Please see Attachment No. 5 (Tab 9) concerning this factor. In addition, an independent US Army Corps of
Engineers wetland determination indicates that the proposed project does not impact jurisdictional waters or
wetlands (Attachment No. 6-A, Tab 13). Further, the proposed use complies with Section 72-42 of the zoning
ordinance. Also, the proposed use complies with the provisions of the Mining Act, NCGS 74-46, et. seq., with
additional conditions outlined in the Permit by the NCDEQ Division of Energy, Mineral and Land Resources

("DEMLR").

2. The use meets all required conditions and specifications of the Zoning Ordinance.

Please see Attachment No. 6 (Tab 12). In addition, the proposed use complies with the provisions of the Mining

Act, NCGS 74-46, et. seq., with additional conditions outlined by the NCDEQ DEMLR.
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CRITERIA REQUIRED FOR APPROVAL OF A SPECIAL USE PERMIT

(continued)

3. The use will not substantially injure the value of adjoining or abutting property, or that the use is a public
necessity.
Considerations:
e The relationship of the proposed use and the character of development to surrounding uses and development,
including possible conflicts between them and how these conflicts will be resolved (i.e. buffers, hours of operation,
etc)

e Whether the proposed development is so necessary to the public health, safety, and general welfare of the
community or County as a whole as to justify it regardless of its impact on the value of adjoining property

The Subject is 2.3 miles off Castle Hayne Road and is accessible only via a locked gate entrance. The

The anticipated traffic will be minimal. (A traffic impact study is not required due to under 100 peak hour
trips.) Precautions will minimize any truck traffic noise and dust.
The studies attached hereto as Attachment No. 4A (Tab 8) and 7 (Tab 14) indicate (1) no damage to the

value of residential properties adjacent to sand mines, and (2) the sand mine operation is a public necessity.

4. The location and character of the use if developed according to the plan as submitted and approved will be in
harmony with the area in which it is to be located and in general conformity with the New Hanover County
Comprehensive Land Use Plan.

Considerations:

e  The relationship of the proposed use and the character of development to surrounding uses and development,
including possible conflicts between them and how these conflicts will be resolved (i.e. buffers, hours of operation,
etc)

e  Consistency with the Comprehensive Plan's goals, objectives for the various planning areas, its definitions of the
various land use classifications and activity centers, and its locational standards

Please see Attachment No. 8 (Tab 15).
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APPLICATION REQUIREMENTS

Staff will use the following checklist to determine the completeness of your application. Please verify all of the listed
items are included and confirm by initialing under “Applicant Initial”. Applications must be determined to be complete
in order to process for further review.

Required Information A? Pllcani Si?ff
Initial Initial
1 | Complete Conditional Use Zoning District application R
2 Application fee — ($600 for 5 acres or less, $700 for more than 5 acres. An
additional $300 fee must be provided for applications requiring TRC review) 3
3 | Community meeting written summary S<
4 | Traffic impact analysis {(for uses that generate more than 100 peak hour trips) n/a
5 Legal description (by metes and bounds) or recorded survey Map Book and Page
. Sz
reference of the property requested for rezoning.
6 | Site Plan including the following elements:
® Tract boundaries and total areq, location of adjoining parcels and roads
® Proposed use ofland, structures and other improvements. For residential uses,
this shall include number, height and type of units and area to be occupied
by each structure and/or subdivided boundaries. For non-residential uses,
this shall include approximate square footage and height of each structure,
an outline of the area it will occupy and the specific purpose for which it will
be used.
¢ Development schedule including proposed phasing.
e Traffic and Parking Plan to include a statement of impact concerning local
traffic near the tract, proposed right-of-way dedication, plans for access to
and from the tract, location, width and right-of-way for internal streets and
location, arrangement and access provision for parking areas. N/A
e Al existing and proposed easements, reservations, required setbacks, rights-
of-way, buffering and signage
¢ The one hundred (100} year floodplain line, if applicable
¢ Location and sizing of trees required to be protected under Section 62 of the
Zoning Ordinance N/A
® Any additional conditions and requirements, which represent greater
restrictions on development and use of the tract than the corresponding
General Use District regulations or other limitations on land which may be
regulated by State law or Local Ordinance.
®  Any other information that will facilitate review of the proposed change (Ref.
Article VI, as applicable) /?C—
1 hard copy of ALL documents AND 8 hard copies of the site plan. Additional hard iy
copies may be required by staff depending on the size of the document/site plan. 3
8 [ 1 PDF digital copy of ALL documents AND plans on a KotfaXef BRO(DL
Thumb Drive
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ACKNOWLEDGEMENT AND SIGNATURES

By my signature below, lunderstand and accept all of the conditions, limitations and obligations of the Conditional Use
District zoning for which l am applying. | understand that the existing official zoning map is presumed to be correct. |
understand that | have the burden of proving why this requested change is in the public interest. [ certify that this
application is complete and that all information presented in this application is accurate to the best of my knowledge,
information, and belief.

If applicable, | also appoint the applicant/agent as listed on this application to represent me and make decisions on
my behalf regarding this application during the review process. The applicant/agent is hereby authorized on my
behalf to:

1. Submit an application including all required supplemental information and materials;

2. Appear at public hearings to give representation and commitments; and

3. Actonmy behalf without limitations with regard to any and all things directly or indirectly connected with or arising
out of this application.

HILTON PROPERTIES LIMITED PARTNERSHIP

¢
BY: QW‘/ ﬁ/ David Fort, Partner

Signature of Property Owner(s) Print Name(s)
/@A——D é,‘( % s 4_4 Stephen D. Coggins
Slgnufu:e of Apphcant/Ag Print Name

NOTE: Form must be signed by the owner(s) of record. If there are multiple property owners a signature is required for each owner
of record.

*The land owner ortheir attorney must be present forthe application at the public hearings.

If an applicant requests delay of consideration from the Planning Board or Board of County Commissioners before
notice has been sent to the newspaper (approximately 2-3 weeks before the hearing), the item will be calendared for
the next meeting and no fee will be required. If delay is requested after notice has been sent to the newspaper, the
Board will act on the request at the scheduled meeting and are under no obligation to grant the continuance. If the
continuance is granted, a fee in accordance with the adopted fee schedule as published on the New Hanover County
Planning website will be required.

For Staff Only

Completeness Determination Determination Performed

Required By (date): on (date): Planning Board Meeting:

Application Received:
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Summary of 10.24.18 Community Meeting
Hilton Properties Limited Partnership
6500.154

1. List of those not able to be contacted.

There were three parties that were mailed a notice of this meeting, which
notice was returned as undeliverable due to the fact that the addressees were no
longer living at the address noted. Their names are Karen Leigh Bell, Betty J.
Earnhardt and William and Christina Tate.

A notice of this meeting was mailed to the parties listed on the attached
mailing matrix at the addresses shown on October 4, 2018 (20 days prior to the
meeting date). Local media outlets also communicated the date and time of this
meeting.

2. Date, time and location of meeting.

The community meeting was held at St. James AME Church at 3425 Castle
Hayne Road, Castle Hayne, NC, 28429, on Wednesday, October 24, 2018 at 6:00
p.m.

3. Roster of the persons in attendance.
See roster attached.

4. Summary of issues discussed at the meeting.

The community meeting was held in regard to planned applications by Hilton
Properties Limited Partnership (hereinafter “Hilton”) for a Special Use Permit to
operate a sand mine on, and rezoning of, Hilton’s 63.02-acre tract from RA to to
CUD I-2. The tract is located at 4117 Castle Hayne Road, Castle Hayne, NC, and is
identified as PID R00900-001-002-000. The tract adjoins the GE property and is
located 2.3 miles from Castle Hayne Road accessed from Castle Hayne Road via
private Sledge Road (owned by Hilton).

Copies of the mining permit, figures attached to environmental report and
recent Port City Daily news article were handed out to attendees. A copy of the
handout is attached. A copy of the attached sign-in sheet passed around at the
meeting is attached hereto. The majority of attendees signed in, but not all.

The meeting started at 6:00 p.m. with Steve Coggins giving a presentation
regarding the proposed location in relation to the Wooden Shoe neighborhood, the
available information on contamination migration from the GE site with existing



monitoring wells, the method of mining to be used (wet mining) and its effect on
contamination migration, estimated truck traffic, manner of egress and ingress to
and from proposed location; life span of the operation; explanation of the SUP
process and other issues pertinent to the people living in the area. He also
introduced Hilton’s representatives, Todd Woodard, David Fort and David Tripp.

After he finished his presentation he opened the floor to questions and
comments. Following is a summary of the comments/concerns/questions expressed
by attendees of the meeting:

An audience member opined that Hilton could not give a 100 percent (100%)
guarantee that the existing contamination would not migrate to the proposed
mining operation site; that Hilton was only in it to make a buck with no concern as
to the impact of the operation on the neighboring residents as to the contamination
migration, truck traffic, environment, the refurbishing of the mining site after
cessation of the operation and any long-term impacts. Mr. Coggins reiterated the
statistics provided by the RTI and other experts regarding the migration of the
existing contamination.

An audience member who is a resident of the Wooden Shoe development
expressed concern that the water table would be affected causing the drinking
water wells of depths of 40 feet to 45 feet will become ineffective resulting in the
owners having to drop new deeper wells at considerable personal cost. Mr. Coggins
explained that the wet-mining method to be used would prevent this from
happening. The gentleman also stated that the area residents had received little to
no representation from elected officials in when it was decided that there would be
no water/sewer hook up to their homes. He was perplexed at there wasn’t an
elected official in attendance at this meeting.

An audience member asked to hear from the mining expert and Dave Tripp
stood and addressed the issue of wet-mining.

A woman who is a resident of the Wooden Shoe development spoke next
citing concerns regarding the truck traffic and the fact that Hilton could not give a
100% guarantee this traffic would not negatively affect the area. She thought an
alternative route of ingress and egress should be explored.

A gentleman noted that Sledge Road was not a paved road and that the
amount of truck traffic would cause a constant state of disrepair to the gravel road.
He asked how many trucks would be traveling the road per day, what days of the
week would the mining operation be open and what the hours of business each day
would be. Dave Tripp stated that Hilton did not know at this point exactly how
many trucks would be traveling the road each day, but it could be up to 100. He
also stated that the mining operation would be of benefit to the community. He



stated that in other situations he has been involved in such as this, the local
community fought against the operations, but after they were up and running, they
loved them.

The next audience member to speak raised the question of who monitors the
monitoring wells on the property belonging to Hilton and how often. David Fort
addressed this question and stated that he is notified when the monitoring wells are
tested, and it is more often than once a year and RTI does the sampling. Also, that
there are multiple samplings done that are summarized in a report he receives from
RTI.

The next audience member asked how this sand mining operation would
benefit this community and if Hilton felt bad about bringing this mining operation
into the area, upsetting the neighborhood and residents. Also, how could she
counteract the noise from the truck traffic. Mr. Tripp suggested that residents
could put a privacy fence along their lots adjacent to Sledge Rd.

An audience member then stated that a similar operation in the Rockhill and
Chair Road areas left the road in disrepair and would Hilton “fill in the hole”
created by the sand mine operation. Mr. Tripp stated that the resulting “hole”
would become a very large pond and that the area surrounding the resulting pond
would be sloped and grassed.

Another statement of concern regarding the toxicity issue and what is being
done by GE and who is doing the monitoring of the GE contamination. Mr. Coggins
replied it was RTI. The question was then asked, “Who pays for it?” To which, Mr.
Coggins answered GE. Then a statement was made from the audience that it was
paramount to “the fox watching the hen house”.

Mr. Coggins informed the audience that there were five environmental
reports pertaining to the GE contamination that are public record.

An audience member than asked the representatives from Hilton if they
would be willing to move to and live in the area adjacent to the proposed sand mine
operation. Mr. Tripp said he was willing.

It was then opined by an attendee that with the recent Gen-X contamination,
there should be continuous monitoring of the area for contamination and the sand
being mined should be monitored for contamination as well, citing an incident in
Kure Beach where arsenic was detected in sand removed from one area which was
deposited in another area.



An attendee then asked about the life span of the operation which was
answered by Mr. Tripp as unknown due to the fact that Hilton does not know what
the demand will be for the sand and how much sand is actually there to be mined.

The question was asked that if Hilton owns 4,000 acres, why does Hilton
want to locate the mine at the proposed site. This was answered by Mr. Coggins
and Mr. Fort that the proposed site is where the sand is.

Concern was then expressed by an attendee about the resulting truck traffic
on Sledge Road and that they were skeptical of the information they were being
given by Hilton and why should the neighbors take the risk of having this mining
operation in their community.

The question was asked if there would be required a traffic impact analysis.
Mr. Coggins stated there would not, being that the estimated amount of truck
traffic was below the requirement for same.

It was then suggested by someone in the audience that more monitoring wells
be installed and that the frequency of sampling these wells be increased.

An audience member then asked what was GE’s position on this matter? Mr.
Coggins stated what he had been told that GE was neither for it or against it.

An attendee then addressed his concerns regarding sea level and the flood
zone with regard to the migration of the contamination. He stated that areas that
had never been known to flood had done so after Hurricane Florence. He cited Hwy
421.

A statement was made that a survey showing emerging chemicals/all
chemicals should be done and made available to the residents.

An audience member stated that she enjoyed her community, the local
wildlife and the peace and quiet of the area. She stated that all of those enjoyments
would be ruined/disrupted by 20 trucks a day traveling Sledge Road.

A statement was made that with the political environment of the day eroding
the environmental protections in place it was imperative that all interested parties
against the mining operation say “No” and that they “Don’t Want” this operation in
their community. That there should be a study done regarding the resulting lake.

Another statement was made regarding the integrity of Hilton due to the fact
that the first mining application submitted by Hilton did not mention of the
contamination and why should the community believe that they are not hiding
something else.



A question was asked about the budget for the refurbishment/grass
over/residual waste at the cessation of the operation. Mr. Tripp answered $36,000.

A question was asked about as to Hilton giving the community access to the
resulting pond/lake for recreation.

Harper Peterson was an attendee and was called upon to comment and he
told the audience that if they wanted to have their voices heard on this matter they
must organize, contact their County Commissioners, attend the Planning Board
meeting and the County Commissioners meeting and demand more than the
usually allotted time afforded the public to be heard. The more people attending
the better the chances.

Steve Coggins stated that the matter should be heard by the Planning Board
in January and then by the County Commissioners for the final decision in
February.

An attendee stated that he believed that the wet-mining method would
change the flow of the contamination.

An attendee stated that he had experienced a situation in Greensboro where
the residents near a new airport were told that the facility would have no impact on
their home values, but in actuality it did, and it took him 3 % years to sell his house
and he got less than what he paid for it from that sale.

An attendee asked what elected officials he should contact regarding his
concerns and Harper Peterson answered: Woody White, Rob Zapple, Jonathan
Barfield, Pat Kusek and Skip Watkins. Mr. Peterson also relayed information
about the “Sunshine List” on the New Hanover County website and how you can
sign up for notification of upcoming county board meetings.

A woman also supported what Harper Peterson said and explained that one
of the contaminates found at the GE site was uranium that has a half-life of

uranium was over a million years.

Mr. Coggins thanked the Revered Theresa Holmes for making St. James
AME available for the meeting.

On that note the meeting was adjourned at 7:40 pm.

5. Description of any changes or adjustments to the application as a
result of the community meeting.




Applicant is exploring ways to mitigate any effects of noise and dust on Sledge
Road where it borders with the rear property lines of some Wooden Shoe
subdivision properties. Applicant also sent the meeting handout via email to all
those on the roster sheet and solicited any comments.



Hilton Properties Limited Partnership
October 24, 2018 Community Meeting
Attendance Sheet

‘1,,.!: E— . |

NAME | ADDRESS

. EMAIL

Conit il TR € | 3699 Rosewnod Féz O ye

T

OL SN Eo/ffmau §§Ou COmy

Kathon-Qred e, wﬁ@%g D

Kﬁmx:m %\%&&\ﬁmﬁ

i&ﬁﬁ @ lllsndls. net

Seie /\Fmawi 62 Gy w»%@@
dmwri G 214 Qamber Or

JDG (6¢1's /ZT.TN L A60] mrsm,\ Ad.

lﬁbﬂﬂ\ @mﬁn;r@ﬁr@\

.m% S DealiCyy foﬁm@.

W —j

nTmmrﬁ.oﬁ R aol.cm

Lo \elym Wilson  [5¢03 3@5@& br- CH Cwilsen®ec. vr.com |
w&w E\@@ L7044 ﬁsz v&cﬂ \@ rbartoecrteor |
TawcreCaney | 31 TTW0A IR ey | g lersly ) Gl Con
fm\s.\ Betsy Ritter | 7/7Gormayia ,Cl Dritterss@oatiok Lom |
Bodloshlo 363 Mmeen Lark Y Dobo costello@gml. com Pot5T o2

\WMVv 4\\@0& hﬁw\wmw\\wzwm .

Koi._,p\/j%m\ @@Q&mﬁb’bﬁg &d i

(Sig Q@eC. cr. 5#

m\&?&kﬁ?& Ldge |

\‘\

T Ak

SoIE A1 1 10 QN M@«

| can



NAME ADDRESS EMAIL PHONE
mmﬂzbw% W\Lame| 235 | Bocd 4.l Rd Gl l%.wuww m&.z.pSmN&aﬁ.Eﬂo e
Kerri Allen 500! Clear Run Dr. E:ﬁw@&%@d Kervi. Allen@ live.cem  (019-84¢A
ﬁat.om& /! 3@%&& 5719 Dekics N% \..\x 25929 wsnw\w T€eerricoMap ym 9597
Sody Rogso 8%0% SondeqRd (. W 3304 | jurYvssesI@hotmu.l. Yo «aduey
Gl Qcmu. 0 g . G047+ Req
Rhonda Wvishon 15 (e Rockiit. (| RA CugtleHayre K 28429 | —— 9l 6115 -3293
Donnq Allen Eduerk | SLittle Creek Ri Cadletope e, o qu-gns
Ben Smart | WECT Veas xzm@ bemart @ weck-dom F1o524-23;.
Jenniler Noble 524 e :o__F\u:<m om@@ﬁ L_m:m_oﬂm_ @mg_.BB AL
Aa\gm\ Noble " o . g noble @yahoo com | 41p- 859- Bly2.
CALN m\mxmg 413 DEJo A DL Q&a&\k_«\c? Wbrmn&bm\i@.o.gapuﬁha} w\o-mm.c-aw.um.
BT Sehiamo S0 Tewos DL Chszs UAE |CAPTRITS S ML 0| 4565554550
Ve 0'Bq ween 1300 Camber Be CGusle fr SPRATY 9@5@m§,,, .%%o &wmﬁ.\w
Linpa +PETZR EMertn  2ub colnu@iadews Gﬁ& Aerartios @i |.coen,



NAME ADDRESS EMAIL PHONE

Wave Mollon LS Tewer DL C.v N.C CAalTSIe © Aal-cosr t@ww\ CEtls

Lwgel Lsictt 625 Tenon D2 Clstle Prqne N¢ [ aLez514@ ol o mw% Y
pob \&Q&&@w 5 L0 Qy&bg\d\\w«m*\@mmgﬁ% pratPish@ V\Q\SQ on %m\m- 543
Q;ns} Hsy 601 U@son Dr, Cste :E\,e N hsuass eyahoo. com Yio- 346- 032K
ik \\2/@/2 P,\ 262 Reewood _\729@,,/ N/ .WW@EW&@Q)BAQ%H

mﬂz VA ENAS 3630 Logenood ?,Jw] REten as @ dahsolana

%f CHERS D | &y ;WJM%\&\\ PL B RE&NN\Q\M}\QN\“\

Qv@SJA MJ)S., dz1 BurGEs T ) 220K G L ‘M\..u:fﬁmv,\oﬂw\
T(r%;.ff%\ I _cﬂ)mﬂc/ﬁw\vﬁcf\wpzc.gf

AN NG ATTSAND SO n,ﬁk/ oo i toe Lo/

el AOREA AR

Z2N CAREY erm 62@}@\ i

Rss Exdo |74y Luchy Fish bw 2941 ,?L%.@%@m;?\ Com

Joy yiwEes |05 P ‘povgpip DR 1w 10vE Gy br=996]




NAME ADDRESS EMAIL PHONE
u.oﬁm BQLA 6l Jeunoa e Cuslle ?wwm»w ,._nhﬂaooﬁn;@u?&?@}
%@fm\ ,\Q&New 149 Chado ik Jpe. Ul NC 28 dof |car \%«aﬁ\gk\%ai;\Mr\M\W&ﬁMQ

7o Tagobs | 265 % Roseuel, (4o, TToia3v10CMa, -

>
\~\§o< L§8® S

/
3b 34 _ﬂeu%_tbom \,.ms%‘ss Q@&m\,\m

:\:\\%%wfﬁ ot E/w 222eq wior | gcom

bi17-1737

-

latq_rl_

N ' zerm ¥ ~
Li s&@ M. Guve pson | 5708 pekKer @.%ﬁiﬁm@ﬁ LradreStweposn @anal |G16)675-3 3%
J A\Nwm»ﬁ.w f v

VWite GRALT  [HO9 " RureeisCry @7 Case. Hots s 93 7-3 e
C hz dopw*gpr ne s A08 Campbet Dr (aste Hay 3 b f. Constonhine@ A0 d0-380 1

. | = / Gnam\ - comn

Kosen Ciowl 210 _Hatsa Or LI careng vivectlufl
ﬁ/f w+or~>\ O?S«L B i _gﬁﬁhgmgea: "
\MQ,\S .)NL))Q,D 3571 I«S,m? ,vicmh?mﬂrm Ioc,\g Ne &mmﬁ ﬁ,.n?) T::@:@ (her bl me M\,CQ,,\Q.A@
m. (V%N rrol/ @Jﬂar/rﬁy ﬂﬁ / M(aplﬂﬁel,—yg &../RHGM/)@,W m_i QUMAS r_._ O@ 2?9..,.C;fp _Jv hM«M, M«v\ﬂé
. _ < ~ N (06
ﬁm@mﬂ% ETERSON | 212 DENCL ST | JIUM f%,ﬁ&w?ném@iiu@xx
#mbﬁvfmﬁ - 149)06 . Ladw NC M\Si_\ @&x@?@\,\r
Hpehs Don RokLel 935 chus Ri. %éw&; 0 M abnok imusf.,_ N A10,23-5D19



Ewig Ml 525 sei Haly DRUE, 3&3&%&&@%\&\@@%& g

NAME ADDRESS 3 EMAIL PHONE

Caee Gaveieco J0g_LMDFT (U0 LASTUE Hafoe ay @mé_bwi&?ua co| 410-b17-00
: R I : Q0-LO-0O\[D3

o X , ¢ X NC_[Lisk Ak Ao gpra lecom
Sonna, € Gon Croom| 5822 Delckor I CasHe Huiwe NC | Sonuacroo mYtze qntad l.corn
~ G10-602-3575]
Rrizn SPhonds Smi 200 DiReK NQ.\Q»A,KB tﬁti ¢ _Chorda KDER#G} & A\ Ob o

gérl,?u )WC%E 25 Lawel De O3 /3_:)‘463 N Oncufiue bu\south - ned~ 23
2D MN\@% &.&\nmklm\ )0 WB\NM\
9841 Awes G (flledyp. Moot

_«ee
Aoiw HelTonr  |3917 BERG Ans (hsie fosue Gir-s13:179]
Aem

Ez 2804 Direk R, lastle I@? Amm 4@ yahw oam (0 -47/-5977

btenn Mgarn | 2U7 bug K:m m&:\xﬁﬁx W Mo 1a4 D Gmail .com A0 262Dl

9@#5\ 3L26 Rosewood axws De @m\ﬁ.&“_;m?m Guey Qe@emi. | 910~623-5040

CEM

\Q Q WK \NQN D\@Rﬁ\\ .& mm \N h\vm i\\\:q“ww!o \Qo-.t,:NQ.N \%\%\\“N
/ | 29/ 7257-a/%
L% J NS&E\N&N 20 b, (s e

- \.\\\w
gt carlvrdmba@amoal.com| 10t 8§30 0277
PQ\%\V ﬂ@i\ HurA 255 1§§§ Dr Caste t.x%& NC g:bwmwv_xnmmmﬁg~ wn\ 701, £30 4347

2r €H/C Chs s HAYvE ETEN JFRIEOMAN 32( @ Gt . (oM
R D I s w\mpw WMM & - Gl -533- 5656

%}

=4




NAME ADDRESS EMAIL PHONE |

Loy Cater | B0 Yoo D (el oo O
fol S mg% 505 Jomou br Lustle }\és@ §§§§§2§ @157 T 787
@av m (T 2ER— boo Jenok Qmﬁm%\\cm Bp® RomSyirept.com [Joz-¢z4-404

Bmhr}pf Im—/

(Io| Roak Hill R4 Casle Hayue |

G106 -200-0%(9

Ioasﬂn\ Willravas

7 mercex AJe_

/0 ~£17-513)

Helen m %Ea \.@%

L@y uwe ED (K

<

\Wa?\lc Miams | 117 meceer Poe T $9%-922 3
eello @msﬁt\ (8]4 Kot still €. @%%&@A@ . Q06220713
.mw\.\&_osf\ﬁuﬂkmz [l ﬁw.w\v:\& /7 Cosile L&%&wﬁw = b:%%:Sﬂ@asé.\mss @ /0 A&@.\mﬂ\w
Usa Mann L Tenoa Dr Lashle \.@%\N%\S \\&§§m§w @su&, 3197075
GLENN MANN o> JENOA TR, CASTLE. HENE NCL GAMANN A4S QUAIL Wik 975 90Tt
\\_q ICHAsL Ky [277 ko{: AALD vw Osee Maynss | MIkedss fc&@ﬁm@@ Gl0-3¢7-26¢
Mascon el | [27 ?QJQEDQ Dy, ﬁ?ﬁ kateen freaCaadrd, aboo . Coine
Lo W I $¥20 M\, ZL\SNP ﬂ/.t TRic e {CDEC 2R Sr.\foéz\gw\m_

B S@@%? CH

Q602494



CERTIFICATE OF MAILING

This is to certify that a true and accurate copy of the attached Notice of
Community Meeting was this day mailed via the USPS, first-class mail, postage
prepaid to the parties listed on the attached mailing matrix at the addresses noted.

This the 4th day of October, 2018.

HILTON PROPERTIES LIMITED PARTNERSHIP

e Ay
Stephen\D. éoggins, Esquire
ountree Losee LLP :
0. Box 1409

Wilmington NC 28403

(910)763-3404

Fax: (910)763-0080

Attorney for Hilton Properties Limited Partnership




George Rounteee, Jr.
(1904-1979)
Ryan F. Tennant
(1973-2016)
Gearge Rountree, 111
Specta! Counsel
ilso licensed in AZ
Geoffrey A. Losee
Stephen D. Coggins

Kartie Greene
Melissa A. Ackinson

-

ROUNTREE LOSEE ..

Est. 1896

October 4, 2018

NOTICE OF COMMUNITY MEETING

Street Address
2419 Market Street
Wilmington, NC 28403

Mailing Address
P.O. Box 1409
Wilmingron, NC 28402

Phone
910.763.3404

Fax
910.763.C080
910.763.0320

This is a notice for a community information meeting for an upcoming request by
Stephen D. Coggins, Applicant, on behalf of Hilton Properties Limited Partnership,
property owner, for a Conditional Use Rezoning from RA to I-2, for a sand mining

operation.

The subject property is approximately 63.02 acres and is located at 4117 Castle Hayne
Road, Castle Hayne, NC, and is identified as PID R00900-001-002-000.

The purpose of the community information meeting is to explain the proposal and
answer questions from meeting attendees.

The meeting will be held at the St. James AME Church at 3425 Castle Hayne Road,
Castle Hayne, NC, 28429, and will begin at 6:00 p.m. on October 24, 2018. For
directions or further information, please contact Stephen D. Coggins or his assistant,
Julie D. Cavanaugh, at (910)763-3404 or by email at scoggins@rountreelosee.com.

www.rountreelosee.com



MAILING MATRIX — HILTON PROPERTIES LIMITED PARTNERSHIP

|| Timothy L. Cotton
5701 Dekker rd.
Castle Hayne NC 28429

Robbie Metcalfe
5711 Dekker Road
Castle Hayne NC 28429

Marvin N. and Leah M. McLean
2719 Berg Lane
Castle Hayne NC 28429

Alvin W, and Julie G. Helton
2717 Berg Lane
Castle Hayne NC 28429

Finders Living Trust
105 McDougald Drive
Castle Hayne NC 28429

Melvin Lee Watkins, Jr.
8955 Black Chestnut Drive
Leland NC 28451

Robert L. and Angela R. Southerland
256 Meeks Creek Drive
Rocky Point NC 28457

Randall Earl and Susan C. Murphy
5719 Dekker road
Castle Hayne NC 28439

William Michael and Christina Tate
813 Morningside Drive
Wilmington NC 28401

David E and April J. MacAlpine
2720 Berg Lane
Castle Hayne NC 28429

Hilton Properties Limited Partnership
P. O. Box 523
Whiteville NC 28472

James M. and Donna K. Fisk
5706 Dekker Road
Castle Hayne Nc 28429

Andrew J. Watkins, III, Heirs
7112 Rippling Stone Lane
Raleigh NC 27612

Robert A and Sherri Anderson
5716 Dekker Road
Castle Hanye NC 28429

Karen Leigh Bell
5707 Dekker road
Castle Hayne NC 28429

Kimila Simpson Wilson
3522 Emerson Drive
Castel Hayne NC 28429

Paul Eric and Deanine Meadows
4717 Indian Corn Trail
Castle Hayne NC 28429

James A. and Rowena L. Daughtry
4004 Castle Hayne Road
Castle Hayne NC 28429

Duane V. and Teresa Sutton
2721 Berg Lane
Castle Hayne NC 28429

Victor J. and Nancy Passaro
4121 Castle Hayne Road
Castle Hayne NC 28429

Carolyn Meeker Kinnamon Heirs
3944 Castle Hayne Road
Castle Hayne NC 28429

Betty J. Earnhardt
233 River Gate Lane
Wilmington NC 28412

William L. and Cheryl A. Ridenour
5723 Dekker Road
Castle Hayne NC 28429

James Eason
5811 Dekker Road
Castle Hayne NC 28429

GE Hitachi Nuclear Energy

ATTN: Environmental Health and Safety
P. O. Box 780

Wilmington NC 28402

Joint Conversion Company, Inc.
P. O. Box 780 Mail Code A-11
Wilmington NC 28401




DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES
DIVISION OF ENERGY, MINERAL AND LAND RESOURCES
LAND QUALITY SECTION

PERMIT
for the operation of a mining activity
In accordance with the provisions of G.S. 74-46 through 68, "The Mining

Act of 1971," Mining Permit Rule 15A NCAC 5 B, and other applicable
laws, rules and regulations

Pemmission is hereby granted to:
Hilton Properties, LP
Hilton Properties Mine
New Hanover County - Permit No. 65-35
for the operation of a

Sand Mine

which shall provide that the usefulness, productivity and scenic values of
all lands and waters affected by this mining operation will receive the

greatest practical degree of protection and restoration.

MINING PERMIT EXPIRATION DATE: February 5, 2024



In accordance with the application for this mining permit, which is hereby approved by the
Depariment of Environment and Natural Resources, hereinafter referred to as the Department,
and in conformity with the approved Reclamation Plan attached to and incorporated as part of
this permit, provisions must be made for the protection of the surrounding environment and for
reclamation of the land and water affected by the permitted mining operation. This permit is
expressly conditioned upon compliance with all the requirements of the approved Reclamation
Plan. However, completed performance of the approved Reclamation Plan is a separable
obligation, secured by the bond or other security on file with the Department, and may survive
the expiration, revocation or suspension of this permit.

This permit is not transferable by the permittee with the following exception: If another
operator succeeds to the interest of the permittee in the permitted mining operation, by virtue
of a sale, lease, assignment or otherwise, the Department may release the permittee from the
duties imposed upon him by the conditions of his permit and by the Mining Act with reference
to the permitted operation, and transfer the permit to the successor operator, provided that
both operators have complied with the requirements of the Mining Act and that the successor
operator agrees to assume the duties of the permittee with reference to reclamation of the
affected land and posts a suitable bond or other security.

In the event that the Department determines that the permittee or permittee's successor is not
complying with the Reclamation Plan or other terms and conditions of this permit, or is failing
to achieve the purposes and requirements of the Mining Act, the Department may give the
operator written notice of its intent to modify, revoke or suspend the permit, or its intent to
modify the Reclamation Plan as incorporated in the permit. The operator shall have rightto a
hearing at a designated time and place on any proposed modification, revocation or
suspension by the Department. Alternatively and in addition to the above, the Department
may institute other enforcement procedures authorized by law.

Definitions

Wherever used or referred to in this permit, unless the context clearly indicates otherwise,
terms shall have the same meaning as supplied by the Mining Act, N.C.G.S. 74-49.

Modifications

December 15, 2015: This mining permit has been modified to address concerns of
groundwater contamination on the neighboring General Electric property. The modification
allows excavation to take place in Phase 1 only. The area east of the typical A-AA cross-
section (Phase 2) is now undisturbed buffer. The modification includes phasing of the project
and a nest of monitoring wells as indicated on the mine map dated July 14, 2015. A condition
has been added to require that all mine operations cease if your company received notification
that 2L limits have been exceeded. The modification changes the affected acreage to 28.10

acres,

Expiration Date

This permit shall be effective from the date of its issuance until February §, 2024.



Conditions

This permit shall be subject to the provisions of the Mining Act, N.C.G.S. 7446, et. seq., and
to the following conditions and limitations:

OPERATING CONDITIONS:

1. A Any wastewater processing or mine dewatering shall be in accordance with the
permitting requirements and rules promulgated by the N.C. Environmental
Management Commission.

B.  Any stormwater runoff from the affected areas at the site shall be in accordance
with any applicable permit requirements and regulations promulgated by the
Environmental Protection Agency and enforced by the N.C. Environmental
Management Commission. It shall be the permittee's responsibility to contact
the Stormwater Program to secure any necessary stormwater permits or other
approval documents.

2. A. Any mining process producing air contamination emissions shall be subject to
the permitting requirements and rules promulgated by the N.C. Environmental
Management Commission and enforced by the Division of Air Quality.

B. During mining operations, water trucks or other means that may be necessary
shall be utilized to prevent dust from leaving the permitted area.

3. A.  Sufficient buffer (minimum 50 foot undisturbed) shall be maintained between any
affected land and any adjoining waterway or wetland to prevent sedimentation of
that waterway or wetland from erosion of the affected land and to preserve the
integrity of the natural watercourse or wetland.

B. Any mining activity affecting waters of the State, waters of the U. S., or wetlands
shall be in accordance with the requirements and regulations promulgated and
enforced by the N. C. Environmental Management Commission.

4, A. Adequate mechanical barriers including but not limited to diversions, earthen
dikes, sediment check dams, sediment retarding structures, rip rap pits, or
ditches shall be provided in the initial stages of any land disturbance and
maintained to prevent sediment from discharging onto adjacent surface areas or
into any lake, wetland or natural watercourse in proximity to the affected land.

B. All drainage from the affected area around the mine excavation shall be diverted
internal to said excavation.

C.  No dewatering activities shall occur at this site.



10.

D. Mining activities shall occur as indicated on the mine map last revised July 14,
2015 and the supplemental information received March 26, 2013 and September

24, 2013.

E. Mining shall cease immediately upon notification that regulatory limits have been
exceeded at monitoring wells described in the "Supplemental Remedial
Investigation Work Plan Northwest Site Area" dated June 2, 2015 and received
by the Land Quality Section on July 14, 2015.

All affected area boundaries (28.10 acres) shall be permanently marked at the site on
100-foot intervals unless the line of sight allows for larger spacing intervals.

The angle for graded slopes and fills shall be no greater than the angie, which can be
retained by vegetative cover or other adequate erosion control measure, structure, or
device. In any event, exposed slopes or any excavated channels, the erosion of which
may cause off-site damage because of sedimentation, shall be planted or otherwise
provided with ground cover, devices or structures sufficient to restrain such erosion.

The affected land shall be graded so as to prevent collection of pools of water that are,
or likely to become, noxious or foul. Necessary structures such as drainage ditches or
conduits shall be constructed or installed when required to prevent such conditions.

Existing vegetation or vegetated earthen berms shall be maintained between the mine
and public thoroughfares whenever practical to screen the operation from the public.

Sufficient buffer (minimum 20 foot unexcavated) shall be maintained between any
excavation and any mining permit boundary to protect adjacent property.

A No on-site disposal of refuse or other solid waste that is generated outside of the
mining permit area shall be allowed within the boundaries of the mining permit
area unless authorization to conduct said disposal has first been obtained from
both the Division of Waste Management and the Land Quality Section,
Department of Environment and Natural Resources. The method of disposal
shall be consistent with the approved reclamation plan.

B. Mining refuse as defined by G.S. 74-49 (14) of The Mining Act of 1971
generated on-site and directly associated with the mining activity may be
disposed of in a designated refuse area. All other waste products must be
disposed of in a disposal facility approved by the Division of Waste
Management. No petroleum products, acids, solvents or their storage containers
or any other material that may be considered hazardous shall be disposed of

within the permitted area.



1.

12.

13.

14.

For the purposes of this permit, the Division of Energy, Mineral and Land
Resources considers the following materials to be "mining refuse"” (in addition to
those specifically listed under G.S. 74-49 (14) of the N.C. Mining Act of 1971):

on-site generated land clearing debris
conveyor belts

wire cables

v-belts

steel reinforced air hoses

drill steel

Db wN =~

if mining refuse is to be permanently disposed within the mining permit
boundary, the following information must be provided to and approved by the
Division of Energy, Mineral and Land Resources prior to commencement of such
disposal:

1. the approximate boundaries and size of the refuse disposal area;

2. a list of refuse items to be disposed,

3. verification that a minimum of 4 feet of cover will be provided over the
refuse;

4. verification that the refuse will be disposed at least 4 feet above the

seasonally high water table; and,
5. verification that a permanent vegetative groundcover will be established.

An Annual Reclamation Report shall be submitted on a form supplied by the
Department by February 1 of each year until reclamation is completed and approved.

A.

The operator shall notify the Department in writing of the desire to delete, modify
or otherwise change any part of the mining, reclamation, or erosion/sediment
control plan contained in the approved application for a mining permit or any
approved revision to it. Approval to implement such changes must be obtained
from the Department prior to on-site implementation of the revisions.

No mining related activities shall occur within the area east of the typical A-AA
cross-section (Phase 2), which is now undisturbed buffer, until a modification is
submitted to and approved by the Department detailing said activities.

The security, which was posted pursuant to N.C.G.S. 74-54 in the form of a $46,900.00
cash bond, is sufficient to cover the operation as indicated in the approved application.
This security must remain in force for this permit to be valid. The total affected land
shall not exceed the bonded acreage.

A

Authorized representatives of the Division of Archives and History shall be
granted access to the site to determine the presence of significant
archaeological resources.



Pursuantto N. C. G. S. 70 Article 3, "The Unmarked Human Burial and Human
Skeletal Remains Protection Act," should the operator or any person in his
employ encounter human skeletal remains, immediate notification shall be
provided to the county medical examiner and the chief archaeologist, North
Carolina Division of Archives and History.



APPROVED RECLAMATION PLAN

The Mining Permit incorporates this Reclamation Plan, the performance of which is a condition
on the continuing validity of that Mining Permit. Additionally, the Reclamation Plan is a
separable obligation of the permittee, which continues beyond the terms of the Mining Permit.

The approved plan provides:

Minimum Standards As Provided By G.S. 74-53

1.

The final slopes in all excavations in soil, sand, gravel and other unconsolidated
materials shall be at such an angle as to minimize the possibility of slides and be
consistent with the future use of the land.

Provisions for safety to persons and to adjoining property must be provided in all
excavations in rock.

All overburden and spoil shall be left in a configuration which is in accordance with
accepted conservation practices and which is suitable for the proposed subsequent use
of the land.

No small pools of water shall be allowed to collect or remain on the mined area that are,
or are likely to become noxious, odious or foul.

The revegetation plan shall conform to accepted and recommended agronomic and
reforestation practices as established by the North Carolina Agricultural Experiment
Station and the North Carolina Forest Service.

Permittee shall conduct reclamation activities pursuant to the Reclamation Plan herein
incorporated. These activities shall be conducted according to the time schedule
included in the plan, which shall to the extent feasible provide reclamation simultaneous
with mining operations and in any event, provide reclamation at the earliest practicable
time after completion or termination of mining on any segment of the permit area and
shall be completed within two years after completion or termination of mining.

RECLAMATION CONDITIONS:

1.

Provided further, and subject to the Reclamation schedule, the planned reclamation
shall be to restore the mine excavation to a lake area and to grade and revegetate the
adjacent disturbed areas.

The specifications for surface gradient restoration to a surface suitable for the planned
future use are as follows:

A.  The lake area shall be excavated to maintain a minimum water depth of four feet
measured from the low water table elevation.



B. The side slopes to the lake excavation shall be graded to a 3 horizontal fo 1
vertical or flatter to the water line and 2 horizontal to 1 vertical or flatter below the

water line.

C.  Any areas used for wastepiles, screening, stockpiling or other processing shall
be leveled and smoothed.

D. No contaminants shall be permanently disposed of at the mine site. On-site
disposal of waste shall be in accordance with Operating Condition Nos. 10A

through D.

E. The affected land shall be graded to prevent the collection of noxious or foul
water.

Revegetation Plan:

After site preparation, all disturbed land areas shall be revegetated as per Revegetation
Plan approved by Mr. Floyd R. Williams of Williams Environmental and Geological
Services, PLLC on March 22, 2012.

Whenever possible, disturbed areas should be vegetated with native warm season
grasses such as switch grass, Indian grass, bluestem and gamma grass.

In addition, the permittee shall consult with a professional wildlife biologist with the N.C.
Wildlife Resources Commission to enhance post-project wildlife habitat at the site.

Reclamation Plan:

Reclamation shall be conducted simultaneously with mining to the extent feasible. In
any event, reclamation shall be initiated as soon as feasible after completion or
termination of mining of any mine segment under permit. Final reclamation, including
revegetation, shall be completed within two years of completion or termination of
mining.

Permit issued this 15th day of December, 2015.

</
By: /aM\IQ ) gg\,})gk_
l
\
{¥\JTracy E. Davis, Director
Division gf Energy, Mineral, and Land Resources

By Authority of the Secretary
Of the Department of Environment and Natural Resources




prieTon fraParES L
Moo PawasTIES  MWE

APPLICATION FOR A MINING PERMIT
(S-35

E. DETERMINATION OF AFFECTED ACREAGE AND BOND

The following bond calculation worksheet is to be used to establish an appropriate bond (based upon a range
of 8300 ta 55.000 per affected acre) for each permitted mine site based upon the acreage approved by the
Department o be qgffected during the life of the mining permit. Please insert the approximate acreage. for each
aspect of the mining operation. that vou intend to affect during the life of this minine permit (in addition. please
insert_the appropriate_reclamation cost/acre orv_from_the Schedule of Reclamation Costs
providedwith this application form) OR vou can defer (o the Department to calculate vour bond for vou based

upon yvour maps and standard reclamation costs:

ECE S g
Tailings/Sediment Ponds: Ac. X $ /Ac. = $

Stockpiles: 1.0 Ac. X $ {300 /Ac. = $__1, Boo
Wastepiles: Ac. X $ /Ac. = 5

Processing Area/Haul Roads: 5.4V Ac. X $ B /A, = § 4,120
Mine Excavation: 27 .10 Ac. X $ Scl/Ac. = $ \3 sS0
Other: 2.9 Ac. X $ 1800 /Ac. = $ S, 220

TOTAL AFFECTED AC.: Ac.
(TOTAL PERMITTED AC.: (1-70 Ac)

Temporary & Permanent Sedimentation & Erosion Control Measures:

Divide the TOTAL AFFECTED AC. above into the following two categories: a) aftected acres that drain into
proposed/existing excavation and/or b) affected acres that will be graded for positive drainage where measures will
be needed to prevent offsite sedimentation and sedimentation to onsite watercourses and wetlands.

a) Internal Drainage Ac.
b) Positive Drainage Ac. X $1,500.00 = §

SUBTOTAL COST: § 30,290

Inflation Factor:
0.02 X SUBTOTAL COST: $_30,24%0 X Permit Life (1 to 10 years): 10
INFLATION COST: D L. V5B
TOTAL COST = SUBTOTAL COST + INFLATION COST = § 20,349

—_—
P———

Total Reclamation Bond Cost: S 3&. 300
(round down to the nearest $100.00)

e ——— — S— |
_—

-14-
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<= Site boundary

== Mine permit boundary
Excavation boundary

«— Former source area

Notes:

ArcGIS 3D Analyst used to

produce the visualization.

Simulated groundwater surface

shown in blue where

it exceeds the surface elevation.

Figure 1-7. Proposed Mine Area in the Northwest Site Area (oblique view from north)
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Proposed sand mine owners address neighbors’
contamination concerns

@ * i b and

October 24,2018
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NEW HANOVER COUNTY — The property owner proposing a sand mine on contaminated land
is prepared for an effort to ease neighbors’ concerns.

In its first community meeting since 2014, Hilton Properties plan to show neighbors that soil
and groundwater contaminants — including uranium and other toxins — on the site will not be
disturbed by their proposed mining activity.

RELATED: Uranium, chromium, and more: Sand-mine proposal returns, along with toxic-waste
worries for Castle Hayne residents

The first time the sand mine was proposed, it led to three lawsuits against the state’s
environmental agency, and left more questions than answers.

This time around, owners plan to be forthcoming with answers.
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Environmental concerns

William Toole, an attorney representing Hilton Properties, acknowledged that when the
operation was first proposed four years ago, owners did not adequately address
contamination risks for concerned neighbors.

“They hadn't really understood the environmental contamination problem,” Toole said.

In the 60s and 70s, GE Hitachi dumped hazardous waste on its own property, directly adjacent
to Hilton Properties’ land. Over time, the contaminants made their way into Hilton Properties’
soil and groundwater.

With a nearby neighborhood, Wooden Shoe, where residents all rely on groundwater wells, a
sand mining operation that would disturb the water table was an alarming proposition.
Neighbors rallied against property owners, the state’s environmental agency, then called the
North Carolina Department of Natural Resources (DENR), and New Hanover County’s Planning
Board to stop the sand mine.

With a state permit in hand, property owners need their land rezoned from rural agricultural to
heavy industrial to begin their proposed operation. Hilton Properties will present its plans to
neighbors and community members Wednesday at 6 p.m.

“The environmental issues, | understand are probably not well understood by the public yet, but
we hope that with enough time, they'll understand this has been worked out hard, and frankly,
was not properly addressed the first time,” Toole said.

Hilton Properties failed to discuss contaminants on the property, which include radioactive
chemicals, in both their application to the state and in their rezoning application to the county.

“It just hadn't even been something that the Hilton Properties folks had thought about,” Toole
said. “They just didn't even make the connection.”

New plans

Compared to Hilton Properties’ initial plans, Toole said the mining operation will be
significantly scaled back. After becoming aware of contaminants, the state cut Hilton
Properties allowable excavation area in half under a modified permit.

“It's smaller,” Toole said. “Substantially further away from where the contamination is.”

Toole said property owners initiated a lengthy groundwater modeling study, issued by GE and
conducted by a third-party. The study, Toole said, shows contamination will not impact
neighbor’s well water.

Because well water is sourced from a deep aquifer, neighbors’ water won't be impacted by
excavation activity that disturbs the water table at the level of a more shallow aquifer, he said.

2/3



“This is private property, people get to do — within reason — stuff with their own land,” Toole
said.

Instead of large, corporate out-of-state interests, Toole said Hilton Properties’ owners are
locals who inherited the property.

“These are folks from North Carolina that ended up with some property; they're just trying to
figure out how to pay the taxes like everybody else,” he said.

Held at St. James AME Church on Wednesday, Oct. 24 at 6 p.m., Toole will help present Hilton
Properties’ new plans and answer questions.

“Once people see what's been done, they should be pretty comfortable that their voices were
heard and had a positive impact,” he said.
Send tips and comments to Johanna Ferebee at johanna@localvoicemedia.com

Always be informed. Click here to get the latest news and information delivered to vour inbox
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BOOK PAGE ATTACHMENT NO. 1
2211 0685 STJL 17 AM 9 24pM

REGCORDID AND VERIFIED
MAT. SUE Q0TS
REGISTER OF DEEDS
NEW HANOYER CO. KC

Recording Time, Book and Page

Tax Lot No. Parcel Identifier No, REOTCO ~20/ -0/ ~LDD

Verified by .. . . ... R County on the day of . , 19

Masil after recording to . * PREPARATION ‘OF THIS INSTRUMENT DOES
U U R . NOT CERTIFY TITLE UNLESS ACCOMPANIED
This instrument was prepared by C GREG WILLIAMSON, Attorney (mnb) BY CERHHING LETTER.

Brief description for the Index I |

NORTH CAROLINA GENERAL WARRANTY DEED

T'HIS DEED made this = L1th gay of June .13 97 | by and between
GRANTOR GRANTEE

KATHARINE C. SLEDGE, HILTON PROPERTIES LIMITED PARTNERSHIP,

Widow A limited partnership organized under’

the laws of the State of Georgia and

qualified te do business in the State
of North Carolina

0CG024 P.0. Box 523

Whiteville, NC 28472

Enter in appropriale block for each parly: name, address, and, if appropriate, characier of entity, e.q. corporation or partaership.

The designation Grantor and Granlee as used herein shali include said parties, their heirs, successors, and assigns, and
shall include singular, plural, masculine, feminine or neuter as required by context.

WITNESSETH, that the Grantor, for a valuable consideration paid by the Grantee, the receipt of which is hereby
acknowledged, has and by these presents does grant, bargain, sell and convey unto the Graniee in fee simple, all that
certain lot or parcel of land situated in the City of , Cape Fear Township,

New Hanover County, North Carelina and more particularly described as follows:

Bounded on the West and North by the Northeast Cape Fear River, on the East by Prince George
Creek and Broadwater Branch, and on the South by two subdivisions and the General Electric
Property.

BEGINNING at a nail in the center of Hwy. U.S. L17 over a large culvert at the run of
DeRossett Branch, now about 50 feetr Southwest of McDougald Road, AND RUNS THENCE FROM SAID
BEGINNING POINT with the center of said highway South 29 degrees 56 minutes West 112.84 feet
to a nail in said centerline; thence North 57 degrees 56 minutes West 170.35 feet to a pipe
corner in a ditch, the corner of a tract of about 1,300 acres conveyed by W. F. Sledge to
General Electric in 1967; thence with the line of said G.E. tract nine calls as follows:
North 58 degrees 52 minutes West 240.62 feet to a concrete monument at the end of said
ditch; thence North 77 degrees 2] minutes West 1449.0l feet to a pipe in a large ditchj
thence North 59 degrees 29 minutes,West 913.69 feet to a pipe in a ditch; thence North 42
degrees 21 minutes 34 seconds West 3144.82 feet to a pipe in said ditch near the Southeast
edge of a large power line; thence with said ditch and beyond North 59 degrees 3l minutes 50
seconds West 4312.73 feet to a concrete monument; theice South 87 degrees 30 minutes 21
seconds West 2943.48 feet to a concrete monument; thence South 29 degrees 40 minutes 02
seconds West 3025.95 feet to a concrete monument; thence South 61 degrees 35 minutes 34
seconds West 144.62 feet to a stake in the run of Jackeys Creek; thence down of the run of
said creek in a Westerly direction about 1/2 mile to the Northeast Cape Fear River; thence
up the East and South bank of said river in a Northerly and Easterly direction as it
meanders a distance of about eight miles to the mouth of Prince George Creek; thence up said

N O Har Assoc Tosm N 3 € 1976, Revised £ 1977 - jameswiliaes 8 Co | lac_ Bam 137, Yadkomele N C 77055
Fantrtng Agrement et the N B Aune 19819

47?603




BOOK PAGL
2211 6686

SEE ATTACHED SCH:DULE "A" FOR CONTINUANCE OF LEGAL DESCRIPTION

A map showing the above described property is recorded in Plat Book ...

TO HAVE AND TO HOLD the aforesaid lot or parcel of land and all privileges and appurtenances thereto belonging to
the Grantee in fee simple.

And the Grantor covenanis with the Grantee, that Grantor is seized of the premises in fee simple, has the right to convey
the same in fee simple, that title is marketable and free and clear of all encumbrances, and that Grantor will warrant and
defend the title against the tawful claims of all persons whomsoever except for the exceptions hereinafter stated,

Title to the property hereinabove described is subject to the following exceptions:

IN WITNESS WHEREOF, the Grantor has hereunto <et his hand and seal, or if corporate, has caused this insirument te be signed in its
cnrnute' narme by ils duly authorired officers and its sval to be hereunto affixed by authority of its Board of Directors. the day and year first
above written.

RECORY®100R quALTY DIED :
CONDmONOFOHGlNALDocum e e (SEAL)
""""""""""" L 5 [ ||

.. ---Secretary {Corpurate Seal)
ceemmemmemee- .- (SEAL)

Graotor,
personaily appeartd before tne this day and acknowliedged the execution of the foregoing instrument. Witness my

hand and officizl stamp or seal, this _-.l-.]:_t_thur of ... .. _____. J_IJRQ .

My commisslon expires: ___ 8.—_4“_‘20Ql .............. NM,LL,, 0 He b&@:‘ﬁéjﬂ?hry Public

SEAL-5TAMP NOBRTH CAROLINA, County.
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SCHEDULE "A" - Attached to and made a part of the General Warranty Deed from Katharine C.
Sledge, Widow in favor of Hilton Properties Limited Partnership, A limited partnership
organized under the laws of the State of Georgla and qualified to do business in the State
of North Carolina, and dated June 11, 1997.

creek in a Southerly direction as it meanders a distance of about one and one-half miles to
the mouth of Broadwater Bramch; thence up said branch in a Southerly direction about one and
one-half miles to a concrete cormer on the West bank, a corner of the old Dellie McDougal
Land, now a subdivision; thence with a well-marked line to gnd with a large ditch or canal
South 88 degrees 20 minutes West about 1980 feet to a concrete monument on the North bank at
an elbow turn in said ditch; thence with said large ditch near the center, South 0 degrees
52 minutes East 1034.2 feet to a concrete monument at the end of said ditch and at the
Northeast edge of a road; thence South 45 degrees (4 minutes East 1614.2 feet to a concrete
monument; thence South 59 degrees 29 minutes East 906.86 feet to a pipe corner; thence North
564 degrees 11 minutes East 244.5 feet to a pipe cormer in the run of Broadwater Branch near
the mouth of DeRossett Branch; thence up the run of DeRossett Branch as it meanders, a
traverge line being South 68 degrees 19 minutes East 1710.25 feet to the point of beginning,
containing 4100 acres, more or less, measured by Planimeter.

Also there is here conveyed to the Grantee an easement of right of way on a triangle at the
highway described as follows: -

BEGINNING at a nail in the center of U.S5. 117, the second corner of the above described
tract, AND RUN5 THENCE FROM SAID BEGINNING NAIL South 26 degrees 48 minutes West 99.28 feet
to a nail in said centerline; thence North 29 degrees 04 minutes West 204.89 feet to a pipe
in a ditch, the cornmer of the G.E. tract; thence South 57 degrees 56 minutes East 170.35
feet to the point of beginning.

The easement on this small parcel is non-exclusive and is a result of the relocation of

Highway U.5. 117 at a curve with an easement area to the N.C. Highway Commission a long time
before 1360, probably 30 or 40 years.

For title sée a Deed from W. A. Corbett or Corbett Package Co. to W. F. Sledge about 1947, a
Deed from Dellie McDougald recorded in Book 856, Page 797, and Deed recorded in Book 1115,
Page 826, New Hanover County Registry. .

) ) ; .
O Oy 4 Tl b
KATHARINE C. SLEDGE, Widow ¢




ATTACHMENT NO. 2

1. How would the requested change be consistent with the
County’s Policies for Growth and Development?

By rezoning the subject 63.02-acre parcel from RA to I-2 and allowing
mining on 28.10 acres as allowed by NCDEQ DMLR Permit No.65-35
(Attachment No. 2-A) (Tab 5), the County will increase the tax value of
the land and assist in providing a local source of sand important to
sustainable development during this growth period.

Additionally, the subject parcel is adjacent to an established I-2 parcel
that has been used for heavy manufacturing, and therefore builds upon
an existing district rather than creating a new district.



ATTACHMENT 2-A

DEPARTMENT OF ENVIRONMENT
AND NATURAL RESOURCES
DIVISION OF ENERGY, MINERAL AND LAND RESOURCES
LAND QUALITY SECTION

PERMIT

for the operation of a mining activity
In accordance with the provisions of G.S. 74-46 through 68, "The Mining
Act of 1971," Mining Permit Rule 15A NCAC 5 B, and other applicable
laws, rules and regulations
Permission is hereby granted to:
Hilton Properties, LP
Hilton Properties Mine
New Hanover County - Permit No. 65-35
for the operation of a

Sand Mine

which shall provide that the usefulness, productivity and scenic values of
all lands and waters affected by this mining operation will receive the

greatest practical degree of protection and restoration.

MINING PERMIT EXPIRATION DATE: February 5, 2024




In accordance with the application for this mining permit, which is hereby approved by the
Department of Environment and Natural Resources, hereinafter referred to as the Department,
and in conformity with the approved Reclamation Plan attached to and incorporated as part of
this permit, provisions must be made for the protection of the surrounding environment and for
reclamation of the land and water affected by the permitted mining operation. This permit is
expressly conditioned upon compliance with all the requirements of the approved Reclamation
Plan. However, completed performance of the approved Reclamation Plan is a separable
obligation, secured by the bond or other security on file with the Department, and may survive
the expiration, revocation or suspension of this permit.

This permit is not transferable by the pemmittee with the following exception: If another
operator succeeds to the interest of the permittee in the permitted mining operation, by virtue
of a sale, lease, assignment or otherwise, the Department may release the permittee from the
duties imposed upon him by the conditions of his permit and by the Mining Act with reference
to the permitted operation, and transfer the permit to the successor operator, provided that
both operators have complied with the requirements of the Mining Act and that the successor
operator agrees to assume the duties of the permittee with reference to reclamation of the
affected land and posts a suitable bond or other security.

In the event that the Department determines that the permittee or permittee’s successor is not
complying with the Reclamation Plan or other terms and conditions of this permit, or is failing
to achieve the purposes and requirements of the Mining Act, the Department may give the
operator written notice of its intent to modify, revoke or suspend the permit, or its intent to
modify the Reclamation Plan as incorporated in the permit. The operator shall have right to a
hearing at a designated time and place on any proposed modification, revocation or
suspension by the Department. Alternatively and in addition to the above, the Department
may institute other enforcement procedures authorized by law.

Definitions

Wherever used or referred to in this permit, unless the context clearly indicates otherwise,
terms shall have the same meaning as supplied by the Mining Act, N.C.G.S. 74-49.

Modifications

December 15, 2015: This mining permit has been modified to address concerns of
groundwater contamination on the neighboring General Electric property. The modification
allows excavation to take place in Phase 1 only. The area east of the typical A-AA cross—
section (Phase 2) is now undisturbed buffer. The modification includes phasing of the project
and a nest of monitoring wells as indicated on the mine map dated July 14, 2015. A condition
has been added to require that all mine operations cease if your company received notification
that 2L limits have been exceeded. The modification changes the affected acreage to 28.10
acres.

Expiration Date

This permit shall be effective from the date of its issuance until February 5, 2024.



Conditions

This permit shall be subject to the provisions of the Mining Act, N.C.G.S. 74-46, et. seq., and
to the following conditions and limitations:

OPERATING CONDITIONS:

1. A Any wastewater processing or mine dewatering shall be in accordance with the
permitting requirements and rules promulgated by the N.C. Environmental
Management Commission.

B. Any stormwater runoff from the affected areas at the site shall be in accordance
with any applicable permit requirements and regulations promulgated by the
Environmental Protection Agency and enforced by the N.C. Environmental
Management Commission. It shall be the permittee's responsibility to contact
the Stormwater Program to secure any necessary stormwater permits or other
approval documents.

2. A. Any mining process producing air contamination emissions shall be subject to
the permitting requirements and rules promulgated by the N.C. Environmental
Management Commission and enforced by the Division of Air Quality.

B. During mining operations, water trucks or other means that may be necessary
shall be utilized to prevent dust from leaving the permitted area.

3. A. Sufficient buffer (minimum 50 foot undisturbed) shall be maintained between any
affected land and any adjoining waterway or wetland to prevent sedimentation of
that waterway or wetland from erosion of the affected land and to preserve the
integrity of the natural watercourse or wetland.

B. Any mining activity affecting waters of the State, waters of the U. S., or wetlands
shall be in accordance with the requirements and regulations promulgated and
enforced by the N. C. Environmental Management Commission.

4. A Adequate mechanical barriers including but not limited to diversions, earthen
dikes, sediment check dams, sediment retarding structures, rip rap pits, or
ditches shall be provided in the initial stages of any land disturbance and
maintained to prevent sediment from discharging onto adjacent surface areas or
into any lake, wetland or natural watercourse in proximity to the affected land.

B. All drainage from the affected area around the mine excavation shall be diverted
internal to said excavation.

C. No dewatering activities shall occur at this site.
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D. Mining activities shall occur as indicated on the mine map last revised July 14,
2015 and the supplemental information received March 26, 2013 and September

24, 2013.

E. Mining shall cease immediately upon notification that regulatory limits have been
exceeded at monitoring wells described in the “Supplemental Remedial
Investigation Work Plan Northwest Site Area” dated June 2, 2015 and received
by the Land Quality Section on July 14, 2015.

All affected area boundaries (28.10 acres) shall be permanently marked at the site on
100-foot intervals unless the line of sight allows for larger spacing intervals.

The angle for graded slopes and fills shall be no greater than the angle, which can be
retained by vegetative cover or other adequate erosion control measure, structure, or
device. In any event, exposed slopes or any excavated channels, the erosion of which
may cause off-site damage because of sedimentation, shall be planted or otherwise
provided with ground cover, devices or structures sufficient to restrain such erosion.

The affected land shall be graded so as to prevent collection of pools of water that are,
or likely to become, noxious or foul. Necessary structures such as drainage ditches or
conduits shall be constructed or installed when required to prevent such conditions.

Existing vegetation or vegetated earthen berms shall be maintained between the mine
and public thoroughfares whenever practical to screen the operation from the public.

Sufficient buffer (minimum 20 foot unexcavated) shall be maintained between any
excavation and any mining permit boundary to protect adjacent property.

A No on-site disposal of refuse or other solid waste that is generated outside of the
mining permit area shall be allowed within the boundaries of the mining permit
area unless authorization to conduct said disposal has first been obtained from
both the Division of Waste Management and the Land Quality Section,
Department of Environment and Natural Resources. The method of disposal
shall be consistent with the approved reclamation plan.

B. Mining refuse as defined by G.S. 74-49 (14) of The Mining Act of 1971
generated on-site and directly associated with the mining activity may be
disposed of in a designated refuse area. All other waste products must be
disposed of in a disposal facility approved by the Division of Waste
Management. No petroleum products, acids, solvents or their storage containers
or any other material that may be considered hazardous shall be disposed of
within the permitted area.
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12.

13.

14.

For the purposes of this permit, the Division of Energy, Mineral and Land
Resources considers the following materials to be "mining refuse” (in addition to
those specifically listed under G.S. 74-49 (14) of the N.C. Mining Act of 1971):

on-site generated land clearing debris
conveyor belts

wire cables

v-belts

steel reinforced air hoses

drill steel
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If mining refuse is to be permanently disposed within the mining permit
boundary, the following information must be provided to and approved by the
Division of Energy, Mineral and Land Resources prior to commencement of such
disposal:

1 the approximate boundaries and size of the refuse disposal area;

2. a list of refuse items to be disposed;

3 verification that a minimum of 4 feet of cover will be provided over the
refuse;

4, verification that the refuse will be disposed at least 4 feet above the
seasonally high water table; and,

5. verification that a permanent vegetative groundcover will be established.

An Annual Reclamation Report shall be submitted on a form supplied by the
Department by February 1 of each year until reclamation is completed and approved.

A.

The operator shall notify the Department in writing of the desire to delete, modify
or otherwise change any part of the mining, reclamation, or erosion/sediment
control plan contained in the approved application for a mining permit or any
approved revision to it. Approval to implement such changes must be obtained
from the Department prior to on-site implementation of the revisions.

No mining related activities shall occur within the area east of the typical A-AA
cross—section (Phase 2), which is now undisturbed buffer, until a modification is
submitted to and approved by the Department detailing said activities.

The security, which was posted pursuant to N.C.G.S. 74-54 in the form of a $46,900.00
cash bond, is sufficient to cover the operation as indicated in the approved application.
This security must remain in force for this permit to be valid. The total affected land
shall not exceed the bonded acreage.

A.

Authorized representatives of the Division of Archives and History shall be
granted access to the site to determine the presence of significant
archaeological resources.



Pursuant to N. C. G. S. 70 Article 3, "The Unmarked Human Burial and Human
Skeletal Remains Protection Act," should the operator or any person in his
employ encounter human skeletal remains, immediate notification shall be
provided to the county medical examiner and the chief archaeologist, North
Carolina Division of Archives and History.



APPROVED RECLAMATION PLAN

The Mining Permit incorporates this Reclamation Plan, the performance of which is a condition
on the continuing validity of that Mining Permit. Additionally, the Reclamation Plan is a
separable obligation of the permittee, which continues beyond the terms of the Mining Permit.

The approved plan provides:

Minimum Standards As Provided By G.S. 74-53

1.

The final slopes in all excavations in soil, sand, gravel and other unconsolidated
materials shall be at such an angle as to minimize the possibility of slides and be
consistent with the future use of the land.

Provisions for safety to persons and to adjoining property must be provided in all
excavations in rock.

All overburden and spoil shall be left in a configuration which is in accordance with
accepted conservation practices and which is suitable for the proposed subsequent use
of the land.

No small pools of water shall be allowed to collect or remain on the mined area that are,
or are likely to become noxious, odious or foul.

The revegetation plan shall conform to accepted and recommended agronomic and
reforestation practices as established by the North Carolina Agricultural Experiment
Station and the North Carolina Forest Service.

Permittee shall conduct reclamation activities pursuant to the Reclamation Plan herein
incorporated. These activities shall be conducted according to the time schedule
included in the plan, which shall to the extent feasible provide reclamation simultaneous
with mining operations and in any event, provide reclamation at the earliest practicable
time after completion or termination of mining on any segment of the permit area and
shall be completed within two years after completion or termination of mining.

RECLAMATION CONDITIONS:

1.

Provided further, and subject to the Reclamation schedule, the planned reclamation
shall be to restore the mine excavation to a lake area and to grade and revegetate the
adjacent disturbed areas.

The specifications for surface gradient restoration to a surface suitable for the planned
future use are as follows:

A The lake area shall be excavated to maintain a minimum water depth of four feet
measured from the low water table elevation.



B. The side slopes to the lake excavation shall be graded to a 3 horizontal to 1
vertical or flatter to the water line and 2 horizontal to 1 vertical or flatter below the
water line.

C. Any areas used for wastepiles, screening, stockpiling or other processing shall
be leveled and smoothed.

D. No contaminants shall be permanently disposed of at the mine site. On-site
disposal of waste shall be in accordance with Operating Condition Nos. 10A
through D.

E. The affected land shall be graded to prevent the collection of noxious or foul
water.

Revegetation Plan:

After site preparation, all disturbed land areas shall be revegetated as per Revegetation
Plan approved by Mr. Floyd R. Williams of Williams Environmental and Geological
Services, PLLC on March 22, 2012.

Whenever possible, disturbed areas should be vegetated with native warm season
grasses such as switch grass, Indian grass, bluestem and gamma grass.

In addition, the permittee shall consult with a professional wildlife biologist with the N.C.
Wildlife Resources Commission to enhance post-project wildlife habitat at the site.

Reclamation Plan:

Reclamation shall be conducted simultaneously with mining to the extent feasible. In
any event, reclamation shall be initiated as soon as feasible after completion or
termination of mining of any mine segment under permit. Final reclamation, including
revegetation, shall be completed within two years of completion or termination of
mining.

Permit issued this 15th day of December, 2015.

By: AM\& S 619‘/}{/“’

\

{¥\Tracy E. Davis, Director
Division gf Energy, Mineral, and Land Resources
By Authority of the Secretary
Of the Department of Environment and Natural Resources
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APPLICATION FOR A MINING PERMIT
(S-35

E. DETERMINATION OF AFFECTED ACREAGE AND BOND

The following bond calculation worksheet is to be used to establish an appropriate bond (based upon a range
of $§500 to §5,000 per affected acre) for each permitted mine site based upon the acreage approved by the
Department to be affected during the life of the mining permit. Please insert the approximate acreage, for each
aspect of the mining operation, that vou intend to affect during the life of this mining permit (in addition. please
insert the appropriate reclamation cost/acre for each category from the Schedule of Reclamation Costs
provided with this application form) OR vou can defer to the Department (o calculate vour bond for vou based
upon vour maps and standard reclamation costs:

AFFECTED RECLAMATION RECLAMATION
CATEGORY ACREAGE COST/ACRE* COST
Tailings/Sediment Ponds: Ac. X $ /Ac. = $
Stockpiles: .0 Ac. X $ \BO0 /Ac. = $__ L, Boo
Wastepiles: Ac. X $ /Ac. = $
Processing Area/Haul Roads: 5 .40 Ac. X $ (D OD/Ac. = $_ 4,120
Mine Excavation: 27 .10 Ac. X $ SO/Ac. = $_\>» SSO
Other: 2.9 Ac. X $ |B00/Ac. = $_ _s5,R30

TOTAL AFFECTED AC.: Ac.

(TOTAL PERMITTED AC.: (1-70 Ac)

Temporary & Permanent Sedimentation & Erosion Control Measures:

Divide the TOTAL AFFECTED AC. above into the following two categories: a) affected acres that drain into
proposed/existing excavation and/or b) affected acres that will be graded for positive drainage where measures will
be needed to prevent offsite sedimentation and sedimentation to onsite watercourses and wetlands.

a) Internal Drainage Ac.

b) Positive Drainage Ac: X $1,500.00 = $
SUBTOTAL COST: § 30. 2910

Inflation Factor:

0.02 X SUBTOTAL COST: § 30,240 X Permit Life (1 to 10 years): |0

B oenla 0\ I

INFLATION COST: S 6.V58

TOTAL COST = SUBTOTAL COST + INFLATION COST = § 20,348

Total Reclamation Bond Cost: $ 3, 300
(round down to the nearest $100.00)

- 14 -
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ATTACHMENT NO. 4

4. How will this change of zoning serve the public interest?
(continued)

The change in zoning will enable sand mining through a Special Use
Permit, which is public necessity. See attached study establishing the
same (Attachment No. 4-A) (Tab 8).

The public interest will further be served by the special care that will be
exercised during sand mine operations that protect the public safety,
health and welfare.

The sand mine must be operated in accord with the State Mining
Permit as modified (“Permit”) (Attachment No. 2-A) (Tab 5). Various
Permit conditions and restrictions will mitigate sand mine impacts.

The Permit was originally issued on February 5, 2014 and was modified
on December 15, 2015 to address concerns regarding the possible effect
of mining operations on groundwater contamination located at the
adjacent heavy Industrial I-2 GE facility. The Permit is included with
this Application (Attachment No. 2-A) (Tab 5). Sampling undertaken
by GE demonstrates that (a) no groundwater contamination on the
Subject originating from the GE property reaches levels of concern that
are above those set forth in the North Carolina “2L level of concern
standards” (“2L levels”) and that (b) mining will not adversely affect
groundwater contamination originating on and from the GE property.

Nonetheless, as a precaution the modified Permit requires two-step
phasing of the project and regular groundwater monitoring. Excavation
will now take place in Phase 1 only, which is the westernmost 28.1
acres of the Subject. The area east of Phase 1 (as shown in the maps
attached to the Permit (Tab 16) and illustrating a typical A-AA cross-
section dividing the property into two phases) called “Phase 2” is now
and will remain an undisturbed buffer and will not be subject to
excavation until (1) Phase I mining is complete, and (2) it has been
determined no contaminants of groundwater exist above 2L levels in
the Phase 2 area. Additionally, all mining activities are required to
cease if contamination in groundwater monitoring wells that GE

1



installed in the Phase 2 area exceeds applicable 2L levels regulatory
limits.

In accordance with the modification, GE has installed and is monitoring
wells strategically placed on the Subject — OCW 6A and 6B. The wells
are located between the area of the groundwater contamination
migratory plume and the area designated for future Phase 2 mining
activities. (See map in Tab 2 labelled “Figure 16”) Results of this
monitoring are described in the Supplemental Remedial Investigation
Report Northwest Site Area by RTI dated February 29, 2016 (report is
erroneously dated February 29, 2015)(the “Report”), a copy of which is
available upon request. Well monitoring results set forth in the Report
show no contamination at or above levels of concern on the Subject, and
no likelihood that any further migration of contamination onto the
Subject will rise at or above levels of concern.

Once mining is complete, the mine will be reclaimed as a lake to
support wildlife and provide habitat. Additionally, a reclamation bond
in the amount of $36,300 has been purchased by the Owner.
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The Public Necessity for Additional Sand Mines
New Hanover County

September 2018

Prepared for: Stephen Coggins, Rountree Losee LLP.
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In addition to the uses of sand in

residential development, it is also heavily Value of Commercial Projects (1,000's)
used in commercial activities. The $580.00 $564.28
commercial market of Wilmington has $560.00

witnessed a slight decrease in the number of | $540.00

building permits, as seen in fig 1.2. $520.00

Occurring, between the first six months of $500.00 $486.75 $481.06

2018 to the first six months of 2017. This $480 00

decrease in the number of commercial $A50.00

permits is opposite of the general market $440.00

trend. A portion of this discrepancy is $420.00

related to the higher average value 2016 A2 2017 Q1-02 2018
associated with each of the commercial Fig. 2.1

permits. This suggests the market is

producing a lower quantity of relatively more valuable project. Overall the Wilmington market increased value
of permitted commercial projects by just over $3.1 million. In aggregate the commercial market is still
improving, even with a decreasing quantity of building permits, as the value of individual projects and overall
projects are continuing their increase.

Similar to commercial and residential uses, infrastructural improvements are also a large consumer of
building sand and other aggregate products. While, the NCDOT often creates their own access to fill soil by
digging pits proximal to the actual road project, it is often necessary for this supply to be supplemented from
other sources. In the immediate Wilmington area, there are at least 22-road improvement projects in process or
under construction, with numerous smaller repair and maintenance projects occurring regularly. Some of the
largest roadway projects deal with the ongoing improvement of US Hwy 421, US Hwy 17 and the construction of
numerous interchanges, roadway widening and intersections to more efficiently connect the existing roadways.
In addition to these road improvements, there is additional investment going into expanding utility service.
Extensive improvement projects are currently underway at the Wiimington International Airport, including
parking lot renovations, runway expansion and increasing the amount of acreage available to private party
development. These projects are currently demanding an above average amount of building sand, with the
demand only expected to increase if the market fills the planned development around the airport.

The landfill located in New Hanover County is also planning expansion to keep pace with the developing
area. Expansion is scheduled to add an additional 10-acres of landfill to the active site, leaving and additional 70-
acres of future expansion space. This planned expansion will increase the need for both fill dirt and the Leachate
Collection Layer, which is a portion of the landfill foundation, mainly comprised of sand and fine gravel.

In addition to these projects, the Port of Wilmington is currently in the process of a large-scale
renovation and improvement project. The port whose container count is up 38% for the fiscal year 2018 is
expanding to accommodate the increasing activity. Renovations, improvements and expansions are currently
projected to be $200 million project. As part of this ongoing renovation project the port recently received two
neo-panamax cranes, significantly boosting the capacity of the overall port. These new cranes also allow the port
to begin accepting larger ships and offloading larger volumes of freight than previously available. The demand
for both fill soil and aggregate products such as cement and mortar mix are expected to be substantial in this
project. As the city and state continue for increases in port volume, an increase in industrial size storage facilities
is expected to become increasingly prevalent in the immediate port area.

Overall these investments align with the strategic plan of the New Hanover County. The overarching
county goal of ‘Intelligent Growth & Economic Development’ is underpinned by infrastructural investments to
spur private sector growth, increases in the number of companies paying higher wages and the further
development of communities. For the infrastructural improvements alone, the county expects a 100% return on
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SiteTech Systems:

This is an original publication by SiteTech Systems. SiteTech Systems is a sixteen-year-old real estate
research and analysis company which services all of North Carolina and South Carolina. SiteTech Systems has
built an extensive database of almost 8.0 million parcel and property records covering 146 counties. The
database contains information which includes ownership, property characteristics, sales history, financing &
mortgage information, zoning, site characteristics, flood zone, foreclosure & REO indicators, and tax assessor
information. Utilizing this extensive database and accessing external databases, SiteTech Systems is able to
deliver an unparallel level of market specific analysis. In all SiteTech Systems reports, emphasis is placed on
commonly accepted economic measures, with the overarching goal of giving the reader the ability to quickly
find the information they need, analyze trends and compare them to overall economic activity.

Sources:

Commercial Building Permits: The Market Edge ‘Commercial Building Permit Trend Report’

Residential Building Permits: Housing and Urban Development Agency

Market Specific Demographic Information and Forecasts: ESRI, US Census & Bureau of Labor Statistics

Sand Mine Locations: North Carolina Department of Environmental Quality

Port Investment: North Carolina Port Authority

Infrastructural Projects: NCDOT & Wilmington Metropolitan Planning Department

New Hanover Strategic Plan: New Hanover County Government (nhc.gov)




Economic Goals of the County’s Strategic Plan:

INTELLIGENT GROWTH &
ECONOMIC DEVELOPMENY

STRATEGIC OBJECTIVE

Leverage public
infrastructure
to encourage

private
investment

Current public assets
and future
investrments increase
the tax base

* $3 billion increase
in tax base

« 100% return on
investment within
3 miles of new
public investments

Increase the
diversity and
number of
higher-wage jobs

DESIRED OUTCOME

More advanced
manufacturing,
knowledge sector,
and skilled
trade jobs
available locally

* Increase jobs that
pay > 6.5% above
the living wage

* 6,500 new, traded-
sector jobs in
advanced
manufacturing,
knowledge sector,

and skilled trades

Encourage
development of
complete
communities*
in the
unincorporated
county

Align policies and
business practices
to support
the development
of complete
communities

* Increase elements
of complete
communities
across New
Hanover County

sitepcty

Systems

INTELLIGENT GROWTH &
ECONOMIC DEVELOPMENT



ATTACHMENT NO. 5
SUP Condition No. 1: No material danger to health or safety

Lack of Risk of Harm From GE Groundwater Contaminants

Public comment has been received stating concerns that the

proposed sand mining will cause groundwater contamination
originating from the adjacent GE site to migrate to neighborhood
private wells and pollute them.

However, contamination remediation by GE for over two decades

and extensive monitoring of the groundwater both at GE and the
Subject indicate no risk of groundwater contamination that would
pollute neighborhood private wells. This is so for several reasons.

First, GE has over the years conducted the following five extensive
environmental reports on monitoring and testing of the groundwater on
the GE site and Subject:

.,

March 2014 “Northwest Site Area 2013 Monitoring Report” by RTI
on behalf of GE;

January 15, 2015 “Groundwater Modeling of Potential Impacts
from the Proposed Sand Mine in the Northwest Site Area” by RTI
on behalf of GE;

. February 20, 2015 “Supplemental Remedial Investigation Report

Northwest Site Area” by RTI on behalf of GE;
June 2, 2015 “Supplemental Remedial Investigation Work Plan
Northwest Site Area” by RTI on behalf of GE;

. May 22, 2018 “2017 Annual Water Monitoring Report of the

Northwest Site Area General Electric/Global Nuclear Fuel Site” by
Amec Foster Wheeler for GE

The EPA and DEQ required these reports (copies are available upon
request). They have been submitted to DEQ and are public record.
They thoroughly demonstrate that:

GE groundwater migrates from the point of pollution in a north-
northeasterly direction;



e groundwater that thereby has migrated onto the Subject’s most
easterly portion (i.e., “Phase 2”):
o does not contain contaminants rising to regulatory “2L levels
of concern”; and
o has contaminant levels that have significantly decreased over
time, and will continue to decrease further through natural
biological breakdown and dilution processes.

Second, even if the groundwater contains contaminants above 2L
levels (and they do not), then there is still no risk to public health,
safety and welfare due to a number of factors that would prevent the
GE pollutants from harming the public. Those factors include, but are
not limited to, the following:

A. No dewatering and “wet” mining.

Neighbors have expressed concern that the planned mining to
take place on the Subject will accelerate groundwater migration and
draw it onto the Subject. This concern is not based in fact for several
reasons.

First, no dewatering of groundwater in the water table will take
place because it is prohibited by the State Mining Permit (Attachment
No. 2-A) (Tab 5). Thus, there will be no removal of groundwater that
leaves a vacuum into which adjacent contaminated groundwater could
migrate.

Second, “wet” mining will be used, so that the existing water table
on the Subject’s Phase 1 will not be altered. Thus, any adjacent
groundwater would not be able to migrate further.

B. Lake will prevent any contaminants flowing therein from
traveling further bevond Phase 1.

The mining will excavate sand on Phase 1 of the Subject from 1its
highest elevation point of approximately thirty-nine (39) feet above
Mean Sea Level, down to about zero (0) feet, i.e., at Mean Sea Level.
Applicant estimates this activity will go below the water table about
four (4) to six (6) feet. A seven (7) foot deep lake will be left upon
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completion of the excavation. The lake surface will be at seven (7) feet
Mean Sea Level and the lake bottom will be at Mean Sea Level (0)).
This lake will both capture, contain, break down and dilute any
groundwater contaminants that, however unlikely, migrate into the

lake.

The Applicants can close the lake and render it inaccessible by the
public.

C. Swamp to the north acting as hydrologic barrier and means to
further dilute any contaminant plume.

The Subject’s northern boundary is adjacent to a large swamp.
Surface and groundwater flows in a northerly direction toward this
swamp. In the highly unlikely event that contaminated groundwater
reaches the swamp, it will be impeded by the edge of the wet-swamp
acting as a hydrologic barrier. If the contaminants nonetheless make
their way into the swamp, it will break down further the contaminants
and further dilute them.

D. Mining stops if strategically located monitoring wells indicate
contaminants above 2L levels migrate too close to the mining

operations.

Groundwater monitoring wells have been placed between the
groundwater migrating “plume” and the planned Phase 1 mining
activities (see map labelled as “Figure 16” in Tab 2). In the unlikely
event the wet mining activities somehow do not prevent migration of
the GE contaminants above 2L levels onto Phase 1, the strategically
placed monitoring wells will so indicate. If ever that should somehow
happen (however unlikely), then the mining operations are required by
the Permit to cease. In that event, the mining activities cannot cause
further migration of the contaminants. Further, notice of the same must
be given to Susan Murphey, a Wooden Shoe resident who contested the
State Mining Permit in proceedings before the Administrative Office of
the Courts (Attachment 5-B) (Tab 11).



E. Frequent monitoring.

The wells are monitored at least twice each year. This assures
prompt notice of any changes in migratory patterns and contaminant
levels.

F. Physical impossibility of contaminants migrating to residential
area.

The nearest residential area to the Phase 1 mining area of the
Subject is located to the southeast as much as 1.5 miles away. The
northeasterly flow of groundwater migrating from the GE
contamination site towards the swamp to the north does not and cannot
migrate southeasterly approximately 1.5 miles to private residential
wells.

G. Further background of State Mining Permit conditions that
prevent harm to the public

The Permit was originally issued in February 5, 2014, and was
modified on December 15, 2015, to address concerns regarding the
possible effect of mining operations on groundwater contamination
located at the neighboring heavy Industrial I-2 GE Property. The
Permit is included with this Application (Attachment No. 2-A) (Tab 5).
Sampling undertaken by GE demonstrates that (a) no groundwater
contamination on the Subject originating from the GE property reaches
levels of concern above those set forth in the above North Carolina “2L
standards” and, (b) mining will not adversely affect groundwater
contamination originating on and from the GE property.

Nonetheless, as a precaution, the modified Permit requires two-
step phasing of the project and regular groundwater monitoring.
Excavation will now take place in Phase 1 only, which is the
westernmost 28.1 acres of the Subject. The area east of Phase 1 (as
shown in the maps (Tab 16) attached to the Permit and illustrating a
typical A-AA cross-section dividing the property into two phases) called
“Phase 2” 1s now and will remain an undisturbed buffer and will not be
subject to excavation until (1) Phase I mining is complete, and (2) it has
been determined no contaminants of groundwater exist above 2L levels
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standards in the Phase 2 area. Additionally, all mining activities are
required to cease if contamination in groundwater monitoring wells that
GE installed in the Phase 2 exceeds applicable 2L levels regulatory
limits.

In accordance with the modification, GE has installed and 1is
monitoring wells strategically placed on the Subject — OCW 6A and 6B
(see map in Tab 2 labelled “Figure 16”). The wells are located between
the area of the groundwater contamination migratory plume and the
area designated for future Phase 2 mining activities. Results of this
monitoring are described in the Supplemental Remedial Investigation
Report Northwest Site Area by RTI dated February 29, 2016 (report is
erroneously dated February 29, 2015) (the “Report”). Well monitoring
results set forth in the Report show no contamination at or above levels
of concern on the Subject, and no likelihood that any further migration
of contamination onto the Subject will rise at or above levels of concern.

Once mining is complete, the mine will be reclaimed as a lake to
support wildlife and provide habitat. Additionally, a reclamation bond
in the amount of $36,300 has been purchased by the Owner.

The North Carolina Department of Environmental quality
(“NCDEQ”) Division of Energy, Mineral and Land Resources
(“DEMLR”) issued the mining permit only after an intensive
investigation into the location of the mine, and the potential impact of
the mine upon public health or safety. DEMLR regulations and the
Permit, as modified, impose restrictions preventing any endangerment
of public health and safety. The Permit requires ongoing monitoring
and reporting of groundwater contamination levels, with conditions that
all operations cease should levels exceed 2L levels. Thus, public health
and safety concerns regarding water contamination have been
addressed.

Further, the Permit splits the Subject into two different mining
phases, Phase 1 and Phase 2. Phase 1 is the westernmost 28.1 acres of
Subject. Extensive monitoring by GE establishes that no groundwater
contamination from the GE site has, or will, ever migrate to Phase 1.



Mining initially can take place only in Phase 1, which is an area
reduced to 28.10 acres. This phasing increases buffers. While
groundwater contamination has migrated onto the easternmost reaches
of Phase 2, that contamination does not rise to 2L levels, and no mining
will take place in Phase 2.

Additionally, two lawsuits brought against DEMLR and
challenging the Permit have been fully and favorably resolved in
furtherance of the interests of all concerned. The first, Case No. 14 HER
01663, filed in the Office of Administrative Hearings on May 24, 2014,
was brought by 21 pro se Petitioners. Petitioners filed a Voluntary
Dismaissal, recorded January 6, 2016 (Attachment No. 5-A) (Tab 10).
The second, Case No. 16 HER 01381, was filed by Susan Murphy. The
case was settled and signed March 10, 2017, with no modification to the
permit as issued. NCDEMLR agreed to inspect the mining operation
biannually and to notify the Petitioner of inspection results as well as
any amendments to the underlying permit. The settlement is attached
hereto as Attachment No. 5-B (Tab 11).

Finally, the Subject is located deep within wooded tracts
approximately 1.5 miles from the nearest residences. It is not visible
and 1is accessible only by locked gate.

No Risk of Mining Operations Drying Out Private
Residential Wells 1.5 miles Away

Some residential neighbors speculate that the mining could draw
away groundwater from their private wells. However, no dewatering
will occur in the mining operations. Instead, wet mining techniques will
be employed. Thus, no “drawing out” of adjacent groundwater will
occur. Further, the excavation area is at least 1.5 miles from the
nearest residence. In addition, the attached topographical map
indicates no elevations that encourage any northwestwardly migration
of groundwater from the Wooden Shoe subdivision private wells toward
the sand mine. Finally, there is no evidence of a risk to the far away
private residential wells.
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ATTACHMENT NO. 5-A

FILED
OFFICE OF ADMINISTRATIVE HEARINGS
01/06/2016 11:32 AM

STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF NEW HANOVER 14 EHR 01663

Rick Wilson
Petitioner,

AS ORDER OF CLOSURE

DENR LAND QUALITY, DIV OF ENERGY,
MINERAL & ILAND RESOURCES, LAND

QUALITY SECTIONRespondent.
Respondent.

Petitioner has filed a Voluntary Dismissal in the above-captioned matter. Therefore, no
further proceedings are needed or required to resolve the contested case captioned above, and this
contested case is CLOSED.

This the 6th day of January, 2016.

(¢ 5247

Philip E Berger Jr.
Administrative Law Judge




On this date mailed to:

Carolyn Mclain

Assistant Attorney General, NC Department of Justice

9001 Mail Service Center
Raleigh NC 27699
Attorney For Respondent

Rick Wilson

108 Hyacinth Avenue

Castle Hayne NC 28429
Petitioner

This the 6th day of January, 2016.

b - Jot

Anita M Wright

Paralegal

N. C. Office of Administrative Hearings
6714 Mail Service Center

Raleigh NC 27699-6700

Phone: 919-431-3000



ATTACHMENT NO. 5-B

STATE OF NORTH CAROLINA IN THE OFFICE OF
ADMINISTRATIVE HEARINGS
COUNTY OF NEW HANOVER 16 EHR 01381
SUSAN MURPHY
Petitioner,
V. SETTLEMENT AGREEMENT
AND

DEPARTMENT OF ENVIRONMENT AND WITHDRAWAL OF PETITION

NATURAL RESOURCES, DIVISION OF
ENERGY, MINERAL AND LAND
RESOURCES, LAND QUALITY SECTION

Respondent.

Susan Murphy (hereinafter “Petitioner”) and the Division of Energy, Mineral, and Land
Resources ("DEMLR") of the North Carolina Department of Department of Environmental
Quality' (“DEQ” or “Respondent”) hereby enter into this Settlement Agreement (“Agreement”) in
order to resolve matters in controversy between them pursuant to N.C. Gen. Stat. §150B-31(b).
These matters arose when Ms. Murphy contested Respondent’s issuance of modified Mining
Permit No. 65-35 (“the Modified Permit”), pursuant to N.C. Gen. Stat. § 74-51 of the Mining Act
of 1971 (“Mining Act”) to Hilton Properties, LP for the Hilton Properties Mine (“Hilton
Properties™) located at 4117 Castle Hayne Road in Castle Hayne, New Hanover County, Cape Fear
River Basin, North Carolina.

Without any hearing of fact or law in the above-styled matter, PETITIONER AND

RESPONDENT AGREE THAT:

! Effective July 1, 2015, the North Carolina Department of Environment and Natural Resources was renamed the
North Carolina Department of Environmental Quality. Pursuant to Rule 25(f)(1) of the North Carolina Rules of Civil
Procedure, DEQ is automatically substituted as party.



1. In order to avoid the cost and delay of further litigation, Petitioner and Respondent
have entered into this Settlement Agreement and have agreed to resolve the matter without
adjudicating the merits and have agreed that all parties have been correctly designated and that
there is no question as to misjoinder or nonjoinder.

2. Without adjudication of these claims, Respondent agrees to notify Petitioner of:

a. All mining modifications and/or revisions of any kind to the existing
Mining Permit on the Hilton Properties mining location.

b. All new mining permits and all revisions of any kind related to the mining
permits applied for on the Hilton Properties, LP property located at 4117
Castle Hayne Road, Castle Hayne, NC 28429.

c. All mine inspection reports and field notes for the Hilton Properties mine.
Copies of the mine inspection reports and field notes will be emailed to
Petitioner.

d. All notifications issued by Respondent to Hilton Properties, LP, to cease all
mine operations.

These provisions shall be in effect regardless of who owns the property currently located at
4117 Castle Hayne Road, Castle Hayne, NC 28429.

3. Notification of the above-identified mining activities can be via phone call and/or
email. If by phone, Respondent shall call Petitioner at 910-471-9540. If by email, Respondent
shall send the email with “Read Receipt Requested” to Petitioner at tootiecm@outlook.com. In
the event that Petitioner changes either her phone number or email address, Petitioner shall provide

updated information to Respondent within 10 business days of the change.
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4, Respondent shall notify Petitioner of the mining activities listed in paragraph 2 (a)
— (c) within 5 business days of the above-listed mining activities. Respondent shall notify
Petitioner of the mining activity listed in paragraph 2 (d) within 24 hours of issuance of
Respondent’s notification to cease all mining activities. If phone and/or email contact is not
successful, final mailing of written notification will be via USPS Certified Mail. The Certified
Mail notification shall be completed 5 business days after Respondent receives documentation
regarding the mining activities listed in paragraph 2 (a) - (c) and 24 hours after notification for the
mining activity listed in paragraph 2 (d). The Certified Mail notification shall be sent to the
following address:
Susan Murphy
5719 Dekker Road
Castle Hayne, NC 28429
5. In the event Petitioner sells her current residence, Petitioner shall provide
Respondent with written notification (either by email to janet.boyer@ncdenr.gov or letter
addressed to the DEMLR State Mining Specialist, 1612 Mail Service Center, Raleigh NC 27699)
within 10 business days of moving. Should Petitioner sell her residence, this Settlement
Agreement will terminate.
6. Respondent and Petitioner agree that Respondent will conduct biannual inspections
of the subject mine.
7.  The parties agree that the consideration for this settlement is the promises contained
herein and that this Agreement contains the whole agreement between them.
8.  This Agreement shall be binding upon the parties, their successors and assigns, upon
execution by the undersigned, who represent and warrant that they are authorized to enter into this

agreement on behalf of the parties hereto.
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WITHDRAWAL OF PETITION
Entry of this Agreement serves as Petitioner’s Voluntary Withdrawal with Prejudice of the
Petition for Contested Case Hearing 16 EHR 01381. The parties agree this matter is concluded
and that no further proceedings are needed or required to resolve the contested case.
NORTH CAROLINA DEPARTMENT SUSAN MURPHY
OF ENVIRONMENTAL QUALITY, Petitioner
DIVISION OF ENERGY, MINERAL

AND LAND RESOURCES
Respondent

By: W By:

Tra vis/ PE, CPM Susan Murphy v
Directafr, Division of Energy, Mineral
and Land Resources

{eavr €005 D\uetpr<tpmmr—

Printed Name & Title of Signer Printed Name & Title of Signer

L

Date: Q/Z! qu/ Date: 3 //0{/070/ 7’
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ATTACHMENT NO. 6

SUP Condition 2 — Use meets all required conditions and
specifications of the Zoning Ordinance.

The Subject and its proposed use meets zoning requirements for High
Intensity Mining Operations as outlined in section 72-42 (See pages 187
and 188 of the New Hanover County Zoning Ordinance.)

1.) Lot size is greater than 1 acre.

2.) The Permit allows removal of sand off-site.

3.) No dewatering will occur.

4.)The area is not classified as aquifer resource protection or
watershed resource protection.

Additionally, the Subject and its proposed use meets requirements of
Section 53 for I-2 (see pages 64 and 65 of Zoning Ordinance)

1.) Mining Permit has been acquired from DEMLR for sand mining.

2.)The area is larger than 5 acres.

3.) The proposed mining area is situated directly adjacent to an
established I-2 district.

4.) The proposed mining area does not abut residential areas.

5.) The project is buffered by 4,020.96 acres owned by the rezoning
applicant, as well as by the GE Hitachi site, and is accessible only
by a locked gate.

Finally, The US Army Corps of Engineers, Wilmington District, found
the proposed project does not impact jurisdictional waters or wetlands
in a letter dated September 23, 2013 (Attachment No. 6-A) (Tab 13).



ATTACHMENT NO. 6-A

U.S5. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

Action ID. SAW-2013-01614 County: New Hanover

NO DEPARTMENT OF THE ARMY AUTHORIZATION REQUIRED

Property Owner: David Fort
Address: 1508 Watson Avenue
Little River, SC 29566

Size and Location of Property (waterbody. road name/number, town. etc.): The project area is located
off of Sledge Road in Wilminvton, New Hanover County, North Carolina.

Description of Activity: To dig a sund mine entirely on high ground. Mining Activities will take
place within the tract, 50 fcet from the Survey line with the exception that no mining activities will
take place within 50 feet of 1l © ¢ 1 located in the east corner of the permit area and the area east
of the stream which will be au w00~ urbed buffer. Please see attached map which was emailed to
the Corp on September 10, 2013.

Your work as proposed does not require Department of the Army authorization for the following
reason(s):

_ There are no jurisdictiona! vters or wetlands within the boundaries of the property.

X The proposed project docs 1ot 1 ot jurisdictional waters or wetlands.
_ The proposed project is cxui epartment of the Army regulation.

Specify:
This Department of the Army dctermination does not relieve the permittee of the responsibility to obtain
any other required Federal, St « - cal upprovals/permits. The permittee may need to contact
appropriate State and local agencics | lore beginning work.
For any activity within the twenty - (al counties, before beginning work, you must contact the N.C.
Division of Coastal Man:gcme. aineton, North Carolina at (910) 796-7215 to discuss any

required State authorization.

Any changes in the above described work must be coordinated with the Corps of Engineers prior to
commencement. If you have aryv ¢ o ons regarding the Corps of Engineers regulatory program, please
contact Christy Wicker at tel-pl:+ umber (910) 251-4637.

Regulatory Project Mannoer Sivi e / (//(///Z/\/

Date: 9/23/2013

The Wilmington District is committed ¢+ ling the highest level of support to the public. To help us ensure we continue to
do so, please complete the attached cioncr Satisfaction Survey or visit




ATTACHMENT NO. 7

Proposed Sand Mine

What impact does the presence of an active sand mine have
on home values in the adjacent neighborhoods?

4117 Castle Hayne Road
Castle Hayne, NC 28429

Stephen D. Coggins

Trevor Tarleton & F. Blynn Beall
Streamline Evaluation Services
2513 N. Oak Street Suite 305, Myrtle Beach, SC 29577

T:843.808.9716 W: www.streamlineevaluation.com



STREAMLINE

EVALUATION SERVICES

EXECUTIVE SUMMARY

Purpose

Streamline Evaluation Services has been retained by Stephen D. Coggins (intended user) to perform an analysis in
order to determine the impact an active sand mine will have on single-family residential property values within a
close proximity to the mining operations (intended use).

Scope of Work Performed

The scope of the study included: locating sand mines in close proximity to residential developments, analyzing
changes in home values as a reaction to active sand mining, then providing conclusions about the potential
economic impact on home values from sand mining operations.

Methodology

Numerous sand mine locations were scrutinized to determine the best areas for comparison. Search criteria
included locating active sand mines within close proximity to single-family housing developments and then
selecting similar housing developments nearby that would not be impacted by the mining operations (noise,
traffic, etc.). Although sand mines were located within New Hanover County, none were found from an inspection
of aerial imagery which matched the criteria of being in close proximity to a single-family residential development
to the point where operations could impact residents. Also, based on inspection of aerial imagery, no sand mines
were located within Brunswick County west of US Highway 17 (Ocean Highway) in close proximity to residential
developments considered comparable. We then searched within Horry County, SC and found mines which
matched our search criteria. A comparison was then made to determine if the average sale prices within each
neighborhood adjacent to each mine grew at a consistent rate with comparative neighborhoods and also in
comparison to the overall market in Horry County during similar timeframes. The information was then tabled and
graphed to analyze and interpret the results.

Summary of Findings

Three sand mines in Horry County met the criteria necessary for this report: active mining dates verifiable by aerial
photos, sand mines located within close proximity to established single-family subdivisions, and mines with an
ingress/egress road that borders single-family homes in a subdivision. For the purpose of this report the sand
mines are identified as: Blackmoor, Forestbrook and Cottonpatch. After our analysis, it was determined that each
sample subdivision grew at a similar rate to the overall market during periods of active mining and there appeared
to be no significant economic impacts to home values as result of having an active sand mine in close proximity to
each of the three neighborhoods analyzed.

Proposed Sand Mine Page 2



STREAMLINE

EVALUATION SERVICES

GENERAL ANALYSIS

Comparable Market Selection

The difficulty of locating comparable sand mining information in New Hanover County resulted in a modification of
search parameters to include searches of surrounding counties. Brunswick County, to the south, was first
researched for sand mines in coastal markets with similar elements of comparison. After no comparable mines
were identified east of US Highway 17, the search extended southward into South Carolina. Publicly available data
for permitted sand mines in South Carolina was easy to navigate and a search of Horry County identified multiple
sand mines in close proximity to residential development. As information was readily available, we selected the
Grand Strand market area. Sand mines located in Horry County, SC were utilized for this report due to the
similarity of the geography and economic conditions. Both counties are in a period of growth with demand for
sand to be used for construction of roads and site work.

The Grand Strand is comprised of approximately 60 miles of coastline stretching from southern Brunswick County,
North Carolina south to Georgetown County, South Carolina, with the majority of the Grand Strand located in
Horry County. The sand mine which is the subject of this report is located north of the Grand Strand in the
Wilmington market, which is considered to have similar elements of comparability to the Grand Strand. Both
markets are ocean-fronting and both have a stable population base which benefits from both tourism and retirees
relocating from other markets. Both markets have higher-education facilities and both are experiencing residential
and commercial growth. Both markets have ports for shipping, although the Georgetown Port is far less active than
the Wilmington Port. As such, the Grand Strand was determined to be a reasonable area for comparison.

Comparable Mine & Subdivision Selection

Numerous mining locations are located in Horry
County. The online SC Active Mines application,
provided by DHEC, shows the locations of active J P 5
permitted mining operations in South Carolina wpion) .
and aided our identification of sand mines ¢ © Jpoor cin
(shown on the map at right). =

While there are instances of individual :
residences in close proximity to mines that have © 8
sold in recent years, a sale of the property in a ¢ s °
period before the mine was active would need O@ O >y -\? _ __ -
to be compared to a second s.ale of th‘e 'same N ® 5 ® b, .‘f“’"b %bo“ \5%

property during an active period of mining. A g cottolDateha— X S
paired-sale comparison such as this would be ® 9.6

reliable if the residential improvements were ) m“b'”k'b% :

maintained at a reasonable standard and both © f

the original and second transaction would need .
to be arm’s length sales. Due to the difficulty in L e iy Whec
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EVALUATION SERVICES

finding properties with such strict criteria, we focused on established single-family residential developments in
close proximity to sand mines. This would ensure more sales activity each period could be analyzed and also give
insight to the purchasing preferences of a larger sample size.

Although many sand mines were located, most didn’t meet the parameters required to be considered for
comparison (active mining dates verifiable by aerial photos, located within close proximity to an established single-
family subdivision with a comparable subdivision in the immediate proximity that wasn’t affected by sand mining
operations, and mines with an ingress/egress road that bordered single family homes in the subdivision). For each
subdivision selected in close proximity to the sand mine, called ‘sample subdivisions,” one or more nearby
subdivisions were also selected for comparison, called the ‘comparative subdivisions,” which were selected due
to their proximity outside of an area impacted/affected by the traffic, noise and/or potential dust created from
mining operations.

Although sand mines were located within New Hanover County, none were found from an inspection of aerial
imagery which matched the criteria of being in close proximity to an established single-family residential
development to the point where operations could impact residents. Also, based on inspection of aerial imagery, no
sand mines were located within Brunswick County west of US Highway 17 (Ocean Highway) in close proximity to
residential developments considered comparable. As such, we searched within Horry County, SC. Three sand mines
in Horry County met the criteria necessary to be sample subdivisions, which are discussed in more detail in this
report.

The two best methods to determine if sand mines impacted sales prices were to: (1) compare the yearly average
sales price rates between the sample subdivisions and the comparative subdivisions within similar timeframes, and
(2) compare the growth rates of the average sale price within the sample subdivision in comparison to average
sales rates within the overall area (Horry County) during a similar timeframe. Although the price per square foot
and the average sale price were both considered, the average sale price was considered to be a more reliable unit
for comparison.

Information on subdivisions bordering sand mines and comparable neighborhoods not affected by sand mining
were derived from search optimization programs provided by the Coastal Carolinas Association of REALTORS®
Multiple Listing Service (MLS). Parameters of the searches included: yearly home sales closed from January 1,
2009, to YTD 2018 (August 24, 2018) for each sample subdivision, comparative subdivision and Horry County. Only
detached single-family residences were included with a minimum of one bedroom and bathroom count, as a
precaution, in case a property had been included in the wrong category. In some situations, outliers (homes that
were not standard in the subdivision) were excluded. To simplify the interpretation of this report, the sample
subdivisions and their comparative subdivisions were broken out into three separate identities: Blackmoor,
Forestbrook and Cottonpatch. These three mines, the sample subdivisions and the comparative subdivisions are
analyzed on the following pages.
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Blackmoor

The Blackmoor Sand Mine (shown in yellow) borders the Blackmoor Golf Course community (sample subdivision
shown in red). The area of the mine outlined in the graphics below measures 48+ acres. Access to the sand mine is
provided via a private road (shown in yellow) that borders the Blackmoor Golf Course community and is accessed
from SC Highway 707. The blue area designates the International Club of Myrtle Beach (comparative subdivision
shown in blue), a golf community similar to Blackmoor. Active sand mining began between 10/2014 and 3/2015
and became inactive around 11/2017. The photos below the map show both the location of the sand mining prior
to the mining operation and the most recent aerial imagery available.

10/2014 —3/2015
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The following chart and graph show the changes in average home values from 01/01/2009 through 8/23/2018.
They contain information on the sample subdivision adjacent to the sand mine (Blackmoor), the comparative
subdivision (International Club), and the baseline (Horry County Single-Family Homes). Active mining periods are
highlighted in yellow and the 2018 sample size is highlighted in red due to it only extending from 01/01/2018
through 08/23/2018.

Blackmoor International Club Horry County

Year Avg. Sale Price %A/Yr Sales Avg. Sale Price %A[Yr Sales Avg. Sale Price %A/Yr Sales
2009 $284,144 9 $226,570 18 $224,554 2,707

2010 $261,319 -8% 21 $208,090 -8% 21 $211,682 -6% 3,050

2011 $274,309 5% 11 $182,237 -12% 19 $211,176 0% 3,237

2012 $264,705 -4% 26 $214,284 18% 30 $197,304 -7% 3,840

2013 $266,030 1% 13 $235,666 10% 77 $206,321 5% 4,649

2014 $274,188 3% 16 $241,798 3% 66 $217,631 5% 5,143

2015 $294,941 8% 17 $255,630 6% 77 $229,367 5% 5,955

2016 $275,557 -7% 22 $261,994 2% 84 $238,959 4% 6,392

2017 $293,389 6% 18 $253,716 -3% 36 $249,961 5% 6,981

2018 $319,326 9% 9 $278,130 10% 21 $259,596 4% 4,722
%A 2011 - 2018 116% 162 153% 449 123% 46,676
%4 During Mining 107% 73 105% 263 115% 24,471

$340,000

£310,000

S280,000 .\\."-‘—’\—

5250000
$226,000 o

130,000

5150000

5430,000

ACTIVE MINING PERIOD

100,000
2009 2010 2011 2012 2013 2014 2015 2ms 2047 2015

=g Blatkmoor  ==s==|nternationzlClub  =e==Homy County

After plotting the average sales prices within the sample subdivision, Blackmoor, and the comparative subdivision,
International Club, the data appeared to trend similarly over a longer timeframe. While the average sales price of
International Club dropped in 2011, by 2012 it had increased above the Horry County average. This is likely due to
the price points of the product available for sale within specific sections of the overall development of
International Club. By the time period of the active mining, the sample subdivision and comparative subdivision do
not appear to vary greatly from the trend of the overall County sales. Although the sample average dropped in
2016 and the comparative dropped in 2017, they both recovered and resumed trending with Horry County by
2018. Based on the graph above, the growth of the average sale prices between the two subdivisions is relatively
consistent with the exception of 2011 and 2016. The overall growth rate of Blackmoor slightly surpassed the
growth rate of International Club during the mining periods of 2014-2017 at 107% to 105%, respectively.
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Forestbrook

The Forestbrook Sand Mine (shown in yellow) borders Hunters Ridge community on the western side of Panther
Parkway (sample subdivision shown in Red). The area of the mine outlined in the graphics below measures 80t
acres. Ingress and egress utilize a private road (shown in yellow) that connects with Sun Light Drive to the west.
The blue area designates the Steeple Chase Subdivision (comparative subdivision shown in blue). Aerial
photographs show active sand mining began between 02/2014 and 10/2014 and was still active in the latest photo,
11/2017. Although the access road does not border the single-family development, this mine was selected due to

the adjacent mining operations to the residences.

Proposed Sand Mine
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The following chart and graph show the changes in average home values from 01/01/2009 through 8/23/2018.
They contain information on the sample subdivision adjacent to the sand mine {Hunters Ridge - west of Panther
Parkway), the comparative subdivision (Steeple Chase), and the baseline (Horry County Single-Family Homes). As
the size and style of homes east of Panther Parkway were considered superior, only homes west of Panther
Parkway were included in this analysis. Active mining periods are highlighted in yellow and the 2018 sample size is
highlighted in red due to it only extending from 01/01/2018 through 08/23/2018.

Hunters Ridge W of Panther Parkway Steeple Chase Horry County
Year Avg. Sales Price %A/Yr Sales | Avg.Sale Price  %A/Yr Sales | Avg. Sale Price %A[Yr Sales
2009 $144,877 - 9 $166,767 --- 9 $224,554 - 2,707
2010 $138,991 -4% 19 $161,057 -3% 7 $211,682 -6% 3,050
2011 $123,478 -11% 14 $148,700 -8% 4 $211,176 0% 3,237
2012 $133,147 8% 20 $179,600 21% 5 $197,304 -7% 3,840
2013 $137,239 3% 19 $164,031 -9% S $206,321 5% 4,649
2014 $145,710 6% 21 $188,800 15% 9 $217,631 5% 5143
2015 $158,125 9% 24 $194,257 3% 7 $229,367 5% 5,955
2016 $157,165 -1% 28 $203,036 5% 1 $238,959 4% 6,392
2017 $179,445 14% 33 $193,225 -5% 4 $249,961 5% 6,981
2018 $172,931 -4% 13 $204,750 6% 2 $259,596 4% 4,722
%4 2009 - 2018 126% 200 125% 63 116% 46,676
%A During Mining 119% 119 108% 33 119% 29,193
$340,000
$310,000
$280,000
S
3250,000 _ el
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580,000
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After plotting the average sales prices within the sample subdivision, Hunters Ridge west of Panther Run, and the
comparative subdivision of Steeple Chase, the data appeared to trend similarly over a longer timeframe. With the
exception of Steeple Chase in 2012, the average sales prices of the sample and comparative subdivisions remained
lower than Horry County averages. This is due to the price points of the products available for sale within the
specified subdivisions. During the first four years of the active mining, the sample subdivision does not appear to
vary greatly from the trend of the overall County sales. Hunters Ridge sales average dropped slightly in 2016 when
compared to the County average, but rebounded in 2017. Also, the growth of the average sale prices between
2009 and 2018 show the sample subdivision grew faster than the comparative subdivision and Horry County. The
comparative subdivision’s average sales were relatively consistent with the exception of two single-year
fluctuations.
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Cottonpatch

The Cottonpatch Sand Mine (shown in yellow) borders the Waterford community (sample subdivision shown in
red). The area of the mine outlined in the graphics below measures 13+ acres. Access is provided via a private road
(shown in yellow) that connects to Gardner Lacy Road. Spring Lake subdivision (comparative subdivision shown in
blue) and Covington Lake subdivision (comparative subdivision shown in gold) were selected due to their close
proximity and lack of impact from mining operations. Aerial photographs show active sand mining began between
02/2014 and 10/2014 and being inactive in the latest photo, 11/2017.
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The following chart and graph show the changes in average home values from 01/01/2009 through 8/23/2018.
They contain information on the sample subdivision adjacent to the sand mine {(Waterford), the comparable
subdivisions (Spring Lake & Covington Lake) and the baseline (Horry County Single-Family Homes). Active mining
periods are highlighted in yellow and the 2018 sample size is highlighted in red due to it only extending from
01/01/2018 through 08/23/2018.

Waterford Spring Lake Covington Lake Horry County

Year Avg. Sale Price  %A/Yr  Sales | Avg.Sale Price %A/Yr  Sales | Avg.Sale Price %A/Yr Sales | Avg.Sale Price %A/Yr Sales
2009 $261,291 - 22 $212,677 - 1 $318,000 - 15 $224,554 - 2,707

2010 $243,267 -7% 18 $188,513 -11% 1 $318,000 0% 16 $211,682 -6% 3,050

2011 $267,577 10% 22 $172,721 -8% 5 $289,700 -9% 14 $211,176 0% 3,237

2012 $230,004 -14% 23 $168,130 -3% 6 $285,917 -1% 15 $197,304 -7% 3,840

2013 $233,805 2% 33 $187,483 12% 12 $287,895 1% 16 $206,321 5% 4,649
2014 $269,770 15% 24 $204,395 9% 7 $291,783 1% 20 $217,631 5% 5,143

2015 $284,490 5% 52 $208,207 2% 12 $295,025 1% 22 $229,367 5% 5,955

2016 $290,218 2% 41 $226,303 9% 35 $307,618 4% 26 $238,959 4% 6,392

2017 $285,117 -2% 41 $231,705 2% 18 $315,941 3% 21 $249,961 5% 6,981

2018 $310,719 9% 23 $233,416 1% 6 $310,667 -2% 12 $259,596 4% 4,722

%4 2009 - 2018 133% 299 124% 103 108% 177 116% 46,676
%4 During Mining 116% 195 135% 77 107% 113 123% 29,216
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After plotting the average sales prices within the sample subdivision, Waterford, and the comparative subdivisions,
Spring Lake and Covington Lake, the data appeared to trend similarly over a longer timeframe. While the average
sales prices of the comparative Spring Lake subdivision remained lower than Horry County averages, they trended
very well with Horry County. Sales averages in the sample subdivision (Waterford) showed substantial increases in
average sales prices during the first year of mining in 2011 and in years of active mining 2014-2016. Sales averages
for Waterford dropped in 2012 but increased continuously for the next four years. During the time period of the
active mining, the comparative subdivisions do not appear to vary greatly from the trend of the overall County
sales.
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Cumulative Averages Trend

The following chart shows three trend lines that represent each of the different criteria: sample subdivisions,
comparative subdivisions, and Horry County average home prices. The sample subdivisions red line consists of the
yearly home sales price averages of all three subdivisions: Blackmoor, Forestbrook and Cottonpatch. The
comparative subdivisions blue line represents: The International Club, Steeple Chase, Spring Lake and Covington
Lake. The green line represents Horry County and is considered the baseline for changes in average yearly sales
prices.

The best method to determine if sand mines impacted sales prices was to compare the yearly average sales prices
of the sample subdivisions in comparison to the comparative subdivisions and also compare them to the overall
area (Horry County). The chart below shows side-by-side comparisons and trends in yearly changes for total
cumulative average sales prices. During the time periods of active sand mining, the sample subdivisions trended
similarly to the comparative subdivisions and Horry County home averages.
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Conclusion
Sales prices in individual neighborhoods may vary over time for a variety of factors, including but not limited to;
market demand, available supply, cost of construction/materials, availability of financing, etc. Many factors were
considered while analyzing each subdivision to gauge if the changes in sales prices over time were attributable
primarily to the market or outside influences. The general trend of each sample and comparative neighborhood
appears to closely trend with the real estate market during each respective timeframe. This inferred analysis places
an emphasis on historical sales data which is quantifiable. After our analysis, it was determined that there were no
significant economic impacts to home values as result of an active sand mine in close proximity to each
neighborhood.

Additional data is presented in the attachments that analyzes the sample and comparative subdivisions previously
discussed with the exclusion of new-construction sales. This data is contrasted to the data sets previously
presented. This data also supports little-to-no impact on the average sale prices as a result of proximity to the sand
mines.
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About Us

Streamline Evaluation Services LLC, provides credible real estate solutions by synergizing technology and industry
professionals. Streamline collects information, analyzes the data, and generates high-quality streamlined products
utilizing the most recent market information available through paid and public records. This way their clients can
make timely, informed and educated strategic decisions. Qur reports are easy to read, accurate, compliant, and
customized to each clients’ requirements. Streamline Evaluation Services boasts timely turnaround of reports to
meet deadlines with dedicated and accessible analysts, as well as an internal quality review process and approval
before transmittal.

From automated appraisals to in-depth evaluations, analyses, assessments and studies, Streamline Evaluation
Services provides full-service solutions for a wide spectrum of property types. We work with financial institutions
to ensure that their internal requirements are met, while also maintaining compliance with the Uniform Standards
of Professional Appraisal Practice, federal regulation 12 CFR Part 34 (Title XI of FIRREA) and standards endorsed by
the Appraisal Institute and other professional organizations.

Our review process ensures that each report offers supportable opinions as to value and then offering conclusions
and/or recommendations to the client. This process guarantees that the appraisal contains adequate, relevant and
meaningful discussion, analysis and rationale so that it can be readily understood to lead to a credible value
conclusion, and contains sufficient supporting documentation to indicate the reasonableness of the conclusion.

Trevor Tarleton, M.B.A. is Real Estate Research/Market Analyst at Streamline Evaluation Services LLC, where he
generates detailed restricted real estate appraisals and market analysis reports through critical thinking,
experience, resourcefulness and research. Tarleton earned his Master of Business Administration (MBA}, and
Bachelor of Science in Business Administration (BSBA) degrees from Coastal Carolina University. He also earned an
Associate in Applied Science Degree in Forestry Management Technology: Wildlife Management Emphasis and
Forestry Business Emphasis from Horry-Georgetown Technical College. Tarleton has a diversified background
which includes multiple certifications and positions held in forestry, research and land management. Prior to
working for Streamline Services, he was employed at Coastal Carolina University as a Research Associate and
Graduate Assistant in the Grant Center for Real Estate and Economic Development. His many responsibilities
included: networking, building relationships, preforming research, analysis, and composing reports for the
University, Grant Center and various other clients.

F. Blynn Beall is a Certified General Real Estate Appraiser who earned his education through the Appraisal
Institute. Beginning a fee appraisal career in 2008, he partnered to form Streamline Evaluation Services in 2013 to
focus on providing alternative valuation solutions along with feasibility and impact studies for clients. He is a
graduate of Coastal Carolina University’s Wall College of Business with a BA degree in Business Finance and is
currently a candidate for a MAI designation through the Appraisal Institute. Blynn is a life-long resident of the
Grand Strand and has experience in appraising various property types throughout the Southeast United States and
is currently licensed in South Carolina, North Carolina, Georgia, Tennessee and Virginia.
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Attachments

To insure the quality of the conclusions in this report, additional research was done which excluded new-
construction sales and considers only resales. This is shown side-by-side with the data previously presented in the
report (New Construction & Resale). The additional information is shown in the charts and graphs below and on
the following pages.

: P Blackmoor (New Construction & Resale)

Blackmoor International Club Horry County

Year Avg. Sale Price %0 /Yr Sales Avg. Sale Price %0/Yr Sales Avg. Sale Price %40 /Yr Sales
2009 $284,144 9 $226,570 18 $224,554 2,707
2010 $261,319 -8% 21 $208,090 -8% 21 $211,682 -6% 3,050

2011 $274,309 5% 11 $182,237 -12% 19 $211,176 0% 3,237
2012 $264,705 -4% 26 $214,284 18% 30 $197,304 7% 3,840

2013 $266,030 1% 13 $235,666 10% 77 $206,321 5% 4,649

2014 $274,188 3% 16 $241,798 3% 66 $217,631 5% 5,143

2015 $294,941 8% 17 $255,630 6% 77 $229,367 5% 5,955

2016 $275,557 -7% 22 $261,994 2% 84 $238,959 4% 6,392

2017 $293,389 6% 18 $253,716 -3% 36 $249,961 5% 6,981

2018 5319,::326 9% 9 $278,130 ) 10% 21 $259,596 4% 4,722
%0 2011 - 2018 116% 162 153% 449 123% 46,676
%0 During Mining 107% 73 105% 263 115% 24,471

&y

%ol # Sales Mining / Nen Mg

e Blackmoor.(Resale) sk

~ Blackmoor _; : International Club i _Horry County
Year Avg. Sale Price %D /Yr Sales : Avg. Sale Price %A/Yr Sales Avg. Sale Price %A0/Yr Sales
2011 $272,000 5 o $192,615 33 204,797 1,413
2012 $258,244 -5% 16 ! $192,430 0% 20 S 184,817 -10% 2,666
2013 $265,033 3% 12 i $218,843 14% 21 S 197,110 7% 3,098
2014 $273,473 3% 15 | $235,400 8% 30 IS 201,889 2% 3,285
2015 $294,383 8% 18 $244,392 4% 25 S 216,567 7% 3,676
2016 $275,557 -6% 22 B $256,107 5% 29 . 5 228,093 5% 3,893
2017 $293,389 6% 18 | $252,435 -1% £ 242,858 6% 4,290

_ 2018 $319326 9% 9 | $7810 1% 1§ 251158 3% .

%A 2011 - 2018 117% 115 144% 193 123% 25,248
%48 During Mining 107% 73 107% 118 | 120% 15,144
Y50 Sates: Miming / Nen Mining t3 61% 60t
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Forestbrook (New Construction & Resale)

Hunters Ridge W of Panther Parkway Steeple Chase Horry County
Year Avg. Sales Price %4 /Yr Sales | Avg. Sale Price %Q/Yr Sales | Avg. Sale Price %A/Yr Sales
2009 $144,877 --- 9 $166,767 - 9 $224,554 - 2,707
2010 $138,991 -4% 19 $161,057 -3% 7 $211,682 -6% 3,050
2011 $123,478 -11% 14 $148,700 -8% 4 $211,176 0% 3,237
2012 $133,147 8% 20 $179,600 21% 5 $197,304 -7% 3,840
2013 $137,239 3% 19 $164,031 -9% 5 $206,321 5% 4,649
2014 $145,710 6% 21 $188,800 15% 9 $217,631 5% 5,143
2015 $158,125 9% 24 $194,257 3% 7 $229,367 5% 5,955
2016 $157,165 -1% 28 $203,036 5% 11 $238,959 4% 6,392
2017 $179,445 14% 33 $193,225 -5% 4 $249,961 5% 6,981
2018 $172,931 -4% 13 $204,750 6% 2 $259,596 4% 4,722
%A 2009 - 2018 126% 200 125% 63 116% 46,676
%A During Mining 119% 119 108% 33 119% 29,193
%A # Sales: Mining / Non Mining 60% 52% 63%

Forestbrook (Resale)

Hunters Ridge W of Panther Parkway Steeple Chase Horry County
Year Avg. Sales Price %D /Yr Sales | Avg.Sale Price  %A/Yr Sales | Avg. Sale Price %A/Yr Sales
2011 $124,382 11 $143,333 3 S 204,797 1,413
2012 $121,300 -2% 14 $179,600 25% 5 S 184,817 -10% 2,666
2013 $131,736 9% 15 $149,700 -17% 5 S 197,110 7% 3,098
2014 $145,710 11% 21 $188,800 26% 9 S 201,889 2% 3,285
2015 $156,918 8% 22 $194,257 3% 7, S 216,567 7% 3,676
2016 $154,320 -2% 24 $203,036 5% 11 S 228,093 5% 3,893
2017 $176,642 14% 31 $193,225 -5% 4 S 242,858 6% 4,290
2018 $172,931 -2% 13 $204,750 6% 2 S 251,158 3% 2,927
%0 2011 - 2018 139% 151 143% 46 123% 25,248
%04 During Mining 121% 111 102% 33 120% 18,071
%4 # Sales: Mining / Non Mining 74% 72% 72%
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Waterford Spring Lake Covington Lake Horry County
Year Avg. Sale Price  %A/Yr Sales Avg. Sale Price %Aa/Yr Sales Avg. Sale Price %A/Yr Sales Avg. Sale Price  %A/Yr Sales
2009 $261,291 - 22 $212,677 - 1 $318,000 - 15 $224,554 - 2,707
2010 $243,267 7% 18 $188,513 -11% 1 $318,000 0% 16 $211,682 6% 3,050
2011 $267,577 10% 22 $172,721 -8% 5 $289,700 9% 14 $211,176 0% 3,237
2012 $230,004 -14% 23 $168,130 -3% 6 $285,917 -1% 15 $197,304 7% 3,840
2013 $233,805 2% 33 $187,483 12% 12 $287,835 1% 16 $206,321 5% 4,649
2014 $269,770 15% 24 $204,395 9% 7 $291,783 1% 20 $217,631 5% 5,143
2015 $284,490 5% 52 $208,207 2% 12 $295,025 1% 2 $229,367 5% 5,955
2016 $290,218 2% 41 $226,303 9% 35 $307,618. 4% 26 $238,959 4% 6,392
2017 $285,117 -2% 41 $231,705 2% 18 $315,941 3% 21 $249,961 5% 6,981
2018 $310,719 9% 23 $233,416 1% 6 $310,667 -2% 12 $259,596 4% 4,722
%4 2009 - 2018 133% 299 124% 103 108% 177 116% 46,676
%0 During Mining  116% 195 135% 7 107% 13 123% 29,216
%A # Sales: Mining / Non Mining 65% 75% 64% 63%
Waterford Spring Lake Covington Lake Horry County
Year Avg. Sale Price  %4/Yr Sales Avg. Sale Price %A/Yr Sales | Avg.Sale Price  %A/Yr Sales Avg. Sale Price  %A/Yr Sales
2011 $278,900 11 $175,800 10 $ 226,264 5 $ 204,797 1,413
2012 $229,875 -18% 14 $168,130 -4% 15 $ 217,143 -4% 14 $ 184,817 -10% 2,666
2013 $239,507 4% 15 $180,662 7% 14 $ 227,043 5% 14 $ 197,110 7% 3,098
2014 $267,785 12% 21 $204,395 13% 20 $ 231,125 2% 8 $ 201,889 2% 3,285
2015 $271,995 2% 22 $208,207 2% 22 $ 259,863 12% 8 $ 216,567 7% 3,676
2016 $269,650 -1% 24 $224,955 8% 25 $ 264,911 2% 13 $ 228,003 5% 3,893
2017 $278,864 3% 31 $231,705 3% 21 $ 265032 0% 11 § 242858 6% 4,290
2018 315165 13% 13 | $233416 1% car fls 1973375 1. Tiage 8 |s w1158 3% 2,927
%4 2011- 2018 113% 151 133% 138 120% 81 123% 25,248
%4 During Mining 97% 107 128% 106 102% 62 120% 18,031
%A # Sales: Mining / Non Mining 71% % 7% 71%
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Addendum Report Sand Mine Study

What impact does the presence of an active sand mine have
on home values in the adjacent neighborhoods?

4117 Castle Hayne Road
Castle Hayne, NC 28429

Stephen D. Coggins

Trevor Tarleton & F. Blynn Beall
Streamline Evaluation Services
2513 N. Oak Street Suite 305, Myrtle Beach, SC 29577

T: 843.808.9716 W: www.streamlineevaluation.com



TREAMLINE

EVALUATION SERVICES

Addendum

The previous analysis completed by Streamline Evaluation Services determined that active sand mining operations
did not impact single-family residential property values within close proximity to the mining operations. The
original analysis utilized information from Horry County, due to the lack sand mines located within New Hanover
County that met the criteria of being in close proximity to a single-family residential development to the point
where operations could impact residents. Also, based on inspection of aerial imagery, no sand mines were
identified within Brunswick County West of US Highway 17 (Ocean Highway) in close proximity to residential
developments considered comparable.

Post analysis, Streamline Evaluation Services received information from Stephen D. Coggins about a sand mine
located East of US Highway 17 at the end of Villanova Loop SE in Southport NC. This addendum will include
information about the Villanova Sand Mine and its impact on the Saint James Plantation subdivisions bordering
and located in close proximity to the mine. It will compare and analyze the annual changes in single family homes
sale prices, during pre-mining and active mining operations. The best method to determine if sand mines impacted
sales prices was to: compare the yearly average sales price rates between a sample subdivision and the
comparative subdivisions within similar timeframes. Although the price per square foot and the average sale price
were both considered, the average sale price was considered to be a more reliable unit for comparison.

Due to the layout of the St James Plantation, a portion of the development borders and is in close enough
proximity of the Villanova Sand Mine that some homes sites could have been impacted by active mining
operations. These home sites, for the purpose of this addendum will be considered the sample subdivision, ‘St
James (A).” Home sites located in the St James subdivision which are in sections not impacted/affected by the
traffic, noise and/or potential dust created from mining operations, will be considered ‘St James (B).” St James (B)
and the Arbor Creek Subdivisions make up the comparative subdivisions.

The data/information on subdivisions around the Villanova Sand Mine was derived from search optimization
programs provided by Flexmls Systems. Parameters of the searches included: yearly home sales closed from
January 1, 2009, to YTD 2018 (August 23, 2018) for each sample subdivision and comparative subdivision. Only
detached single-family residences were included with a minimum of one bedroom and bathroom count, as a
precaution, in case a property (primarily lots) had been included in the wrong category.

Summary of Findings

As with our previous analysis, it was determined that the sample subdivision grew at a similar rate to the overall
market during periods of active mining and there appeared to be no significant economic impacts to home values
as result of having an active sand mine in close proximity to each of the neighborhoods analyzed.
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Villanova

The Villanova Sand Mine (shown in yellow in the graphic below) measures 86+ acres and borders the St James
Plantation Golf Course community. The sample subdivision “St James A” {(shown in red) shows areas where the
neighborhood was/is potentially affected by active mining operations. Ingress/egress to the sand mine is provided
via Villanova Loop South East (shown in yellow). The light purple area designates the part of the St James
subdivision not affected by the mine (comparative subdivision “St James B”) and {shown in blue) Arbor Creek
Subdivision (comparative subdivision “Arbor Creek”). They were selected due to their close proximity and lack of
impact from mining operations. Research indicated that the Villanova Sand Mine became active after 2/2011 and
was still active when the most recent photo was taken in 10/2016. The photos on the following page show both
the location of the sand mining prior to the mining operation and the most recent aerial imagery available.
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Villanova Sand Mine Historical Imagery

Addendum Report Sand Mine Study Page 4



TREAMLINE

EVALUATION SERVICES

The following chart and graph show the changes in average home values from 01/01/2009 through 8/23/2018.
They contain information on the sample subdivision adjacent to the sand mine, St James (A) and the comparable
subdivisions (St James (B) & Arbor Creek. Active mining periods are highlighted in yellow and the 2018 sample size
is highlighted in red due to it only extending from 01/01/2018 through 08/23/2018.

St James (A) St James (B) Arbor Creek
Year Avg. Sales Price %A/Yr Sales |Avg.Sale Price %A/Yr Sales|Avg.Sale Price %A/Yr Sales
2009 $405,000 - 1 $404,468 - 8 $257,292 -e- 12
2010 $478,333 18% 3 $388,328 -4% 9 $248,553 -3% 15
2011 $454,625 -5% 4 $460,000 18% 4 $263,966 6% 15
2012 S0 - 0 $387,317 -16% 6 $248,219 -6% 9
2013 $582,500 - 3 $375,770 -3% 8 $233,950 -6% 18
2014 $449,167 -23% 3 $360,128 -4% 6 $253,599 8% 14
2015 $508,980 13% 5 $376,357 5% 7 $268,107 6% 18
2016 $429,500 -16% 3 $396,887 5% 15 $263,621 -2% 18
2017 $483,333 13% 6 $380,147 -4% 15 $277,770 5% 33
2018 $524,500 9% 3 $431,364 13% 11 $281,782 1% 17
%0 & # Sales 2009 - 2018 130% 31 107% 89 110% 169
%A & # Sales During Mining 115% 27 94% 72 107% 142
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After plotting the average sales prices within the sample subdivision, St James (A), and the comparative
subdivisions, St James (B) and Arbor Creek, the data appeared to trend similarly over a longer timeframe. While
the average sales prices of the comparative St James (B) and Arbor Creek Subdivisions remained lower than St
James (A), they trended well with the sample subdivision considering the sample sizes. In 2012 there were no sales
in St James (A). Between 2009 and 2011 there was no mining operations, so the decline in the sample subdivisions
sales rates would not be attributed to mining operations. The boldened average sales prices in the grid and peaks
in the chart above are a result of atypical home sales influencing the yearly averages, which is one drawbacks of
smaller sample sizes. Atypical homes could be: larger in size, higher quality, have a premier location, superior lot
size and/or be influenced by a lake or golf course frontage. Overall, during the periods of the active mining the
sample subdivision does not appear to vary greatly from the trend of the comparative subdivisions.
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Conclusion

Sales prices in individual neighborhoods may vary over time for a variety of factors, including but not limited to;
market demand, available supply, cost of construction/materials, availability of financing, etc. Many factors,
including atypical home sales, were considered while analyzing each subdivision to gauge if the changes in sales
prices over time were attributable primarily to the market or outside influences. The general trend of each sample
and comparative neighborhood appears to closely trend with the real estate market during each respective
timeframe. This inferred analysis places an emphasis on historical sales data which is quantifiable. After our
analysis, it was determined that there were no significant economic impacts to home values as result of an active
sand mine in close proximity to each neighborhood.
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EVALUATION SERVICES

About Us

Streamline Evaluation Services LLC, provides credible real estate solutions by synergizing technology and industry
professionals. Streamline collects information, analyzes the data, and generates high-quality streamlined products
utilizing the most recent market information available through paid and public records. This way their clients can
make timely, informed and educated strategic decisions. Our reports are easy to read, accurate, compliant, and
customized to each clients’ requirements. Streamline Evaluation Services boasts timely turnaround of reports to
meet deadlines with dedicated and accessible analysts, as well as an internal quality review process and approval
before transmittal.

From automated appraisals to in-depth evaluations, analyses, assessments and studies, Streamline Evaluation
Services provides full-service solutions for a wide spectrum of property types. We work with financial institutions
to ensure that their internal requirements are met, while also maintaining compliance with the Uniform Standards
of Professional Appraisal Practice, federal regulation 12 CFR Part 34 (Title Xi of FIRREA) and standards endorsed by
the Appraisal Institute and other professional organizations.

Our review process ensures that each report offers supportable opinions as to value and then offering conclusions
and/or recommendations to the client. This process guarantees that the appraisal contains adequate, relevant and
meaningful discussion, analysis and rationale so that it can be readily understood to lead to a credible value
conclusion, and contains sufficient supporting documentation to indicate the reasonableness of the conclusion.

Trevor Tarleton, M.B.A. is Real Estate Research/Market Analyst at Streamline Evaluation Services LLC, where he
generates detailed restricted real estate appraisals and market analysis reports through critical thinking,
experience, resourcefulness and research. Tarleton earned his Master of Business Administration (MBA), and
Bachelor of Science in Business Administration (BSBA) degrees from Coastal Carolina University. He also earned an
Associate in Applied Science Degree in Forestry Management Technology: Wildlife Management Emphasis and
Forestry Business Emphasis from Horry-Georgetown Technical College. Tarleton has a diversified background
which includes multiple certifications and positions held in forestry, research and land management. Prior to
working for Streamline Services, he was employed at Coastal Carolina University as a Research Associate and
Graduate Assistant in the Grant Center for Real Estate and Economic Development. His many responsibilities
included: networking, building relationships, preforming research, analysis, and composing reports for the
University, Grant Center and various other clients.

F. Blynn Beall is a Certified General Real Estate Appraiser who earned his education through the Appraisal
Institute. Beginning a fee appraisal career in 2008, he partnered to form Streamline Evaluation Services in 2013 to
focus on providing alternative valuation solutions along with feasibility and impact studies for clients. He is a
graduate of Coastal Carolina University’s Wall College of Business with a BA degree in Business Finance and is
currently a candidate for a MAI designation through the Appraisal Institute. Blynn is a life-long resident of the
Grand Strand and has experience in appraising various property types throughout the Southeast United States and
is currently licensed in South Carolina, North Carolina, Georgia, Tennessee and Virginia.
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ATTACHMENT NO. 8
SUP Factor No. 4: Harmony with area and Conformity with NHC LUP:

Harmony with Area:

The proposed sand mining operation must be in harmony with the area in
which it is generally located. More particularly, the location and character of the
sand mining operations on the 28.1 acres (“Phase 1”) -- if developed in accord with
the State Mining Permit, as modified, and any NHC Special Use Permit -- will be in
harmony with the area in which the operations are to be located.

The site is located deep within a large heavily-forested area that is more than
5600 acres extending from Castle Hayne Road (Highway 117/133) northeastward to
the Northeast Cape Fear River (inclusive of the Applicant’s “parent” 4100 acre
parcel (See DB 2211, P 0685) and the 1500-plus acre tract that the Applicant’s
predecessor in title conveyed to GE in 1967 (See DB 806, P 458), far outside the view
or hearing of any residence. The proposed Phase 1 site is more than 1.5 miles from
the nearest residence.

The site is accessed from Highway 117 along an approximately 60-foot wide
private paved gravel and dirt road called “Sledge Road” which is located on
Applicant’s land. This private gated road extends approximately 2.15 miles from
Castle Hayne Road to the Phase 1 site deep into a heavily forested area. Decades
ago, sand was mined from the Subject and was shipped off-site along Sledge Road.
This was prior to the development of the Wooden Shoe Subdivision. In addition,
Sledge Road was used as a road for heavy logging trucks to transport forestry
material. Truck hauling of forestry products continue to the present day.

A portion of Sledge Road runs approximately .43 mile (2279.31 feet) alongside
the rear property of approximately nine residences in the Wooden Shoe Subdivision.
Thus, commercial trucking has used Sledge Road, near those residences for decades
and even prior to the development of Wooden Shoe Subdivision. (Note also, that
across Sledge Road at the rear of those residences is the “I-2 zoned” GE nuclear
facility, that predates the Wooden Shoe Subdivision.)



Similar other uses that (1) would result in significantly more traffic volume
than the historical log hauling, and (2) are already permitted as a matter of right in
the RA zone include Demolition-Landscape Landfill, Schools, Government offices
and Mobile Homes!. Thus, the Applicants currently could develop the Subject for
those uses notwithstanding the resulting substantially heavier traffic use on Sledge
Road for access. A Special Use Permit and a rezoning would not be required to
exercise those uses.

In addition, hospitals are allowed by Special Use Permit in the RA zone.
Thus, the Applicants currently could also develop the Subject for a hospital, which
would entail much heavier traffic, loud sirens, etc., with the activities lasting in
perpetuity, in contrast to the lighter volume of traffic serving a sand mine for a
finite period. (The sand mine operations would of course end once the available and
permitted sand supply is shipped off-site. Applicant “guesstimates” the operations
would take place for about 5 years.) and for a much longer period than what would
be involved in the finite sand mining.

Heavy mining and/or excavation activities began to take place no later than
2000 on the Northwestern sector of the GE site. The activities were part of a
government-mandated environmental remediation of groundwater contamination.
This GE excavation area is about 2 miles from the nearest residence and is located
roughly 1,500 feet from the Phase 1 area. Thus, the proposed sand mining activity
will take place in an area much closer to a preexisting excavation operation than it
1s to a residence.

Thus, under all the circumstances, the proposed sand mining operation will
be in harmony with the area in which it is generally located.

Conformity With NHC Land Development and Use Policies:

2016 PLAN NHC

The location and character of the proposed sand mining operation on the
Subject must be in general conformity with the New Hanover County
Comprehensive Plan. The operation indeed conforms to the Plan, because the
Subject is in a “Commerce Zone” as shown on the Future Land Use Map (the “Map”)

1 These uses are compatible with the purpose of the RA district set forth in Section 51.3-1:

The RA Rural Agricultural District is established as a district in which the principal use of land is for low
density single family residential purposes. The regulations of this district encourage rural farming activities
and the preservation of open space and permitting development compatible with the preservation of its rural
character and providing limited growth. The district is designed to promote exurban, low density residential
development not requiring urban services while maintaining prime farm land and a rural life style....

2



adopted by the “2016 Plan NHC” (the “Plan”)(Attacment No. 3) (Tab 6).

The Plan adopted the Map to guide future development in New Hanover
County (the “County”). As explained on Page 3 of the “Visualizing the Future”
section of the Plan, the intent of the Map is:

...to be a general representation of the vision for New Hanover
County’s future land use, developed by the citizens and community
leaders that participated in the Plan NHC process. The county’s land-
use regulations are expected to be amended to reflect this vision as a
major implementation strategy of this plan. The goals of the Future
Land Use Map place types are to identify overall areas of applicability
for each. ...[P]lace type locations are interpretations of future
development opportunities within the areas that help create a
community. This map will serve as a tool for planners to help reach the
goals set by the citizens through future development. This map will
also be an important tool when developing the new zoning map and the
county’s new unified development ordinance.

The Plan creates place types called “zones”. Among the adopted zones are
“Commerce Zones”. Those zones are created to enable targeted industries to locate
and thrive in the County. (See Plan Introduction at Page v.)

The Map identifies the Subject as being in a “Commerce Zone”. Sand mining
is a form of “commerce”.

A reading of the text of the Plan indicates the logic of the Subject being in
that zone. Page 3 of the Plan’s “Visualizing the Future” section indicates that the
areas in the County applicable to Commerce Zones are the U.S. 421 Corridor, GE,
and airport vicinity. The Subject is in that vicinity.

Page 12 in the Plan’s “Existing Conditions” section states that a majority of
the contiguous undeveloped areas of land are in the northwest section of the County
and the Castle Hayne area. Page 17 indicates that the second largest zoning
district in the County is I-2 heavy industry and is concentrated near the Northeast
Cape Fear River. The Subject is adjacent to the “I-2” zoned GE site near the
Northeast Cape Fear River and is in the large undeveloped areas of land in the
Castle Hayne area.

Among the goals set forth in Chapter 3 of the Plan entitled “Framing the
Policy” that will be promoted within Commerce Zone types are:

*  Promote environmentally-responsible growth;
*  Promote fiscally-responsible growth;



* Preserve and protect water quality and supply;

+ Revitalize commercial corridors and blighted areas through infill and
redevelopment;

+  Use public infrastructure to leverage private investments;

*  Support business success;

*  Support workforce development and economic prosperity for all; and,

+ Conserve and enhance our unique sense of place to attract individuals,
companies and organizations.

The proposed sand mine as operated under the State Mining Permit as modified
will meet these goals. The sand mine will not only (a) be an enhanced use;

(b) preserve and protect water quality and supply; and, (c) support business success,
workforce development and economic prosperity. Because the sand transported
from the Site will benefit other vital locations using the mined sand, it will also
encourage environmentally and fiscally-responsible growth elsewhere and enable
improvements to the County’s road infrastructure needed to leverage private
investments.

Page 4 of the “Building the Future” section of the Plan indicates a “Strategic
Plan Focus Area of Intelligent Growth and Economic Development”. The Strategic
Plan Objective is to “Promote a strong diverse economy and high-quality growth.”
Goal 1 1s “Support Business Success” with the desired outcome being a vibrant
economy for the County based on business success. Implementation Guidelines for
this Goal include encouraging target industries in Commerce Zones, aligning county
zoning ordinances to encourage targeted business in appropriate areas, and develop
performance controls to address odor, noise, lighting, and other impacts on
surrounding uses. The sand mine as permitted will meet this Goal and the
Guidelines and help achieve the Plan’s strategy.

2006 CAMA LAND USE PLAN

The 2006 Wilmington-New Hanover County CAMA Land Use Plan classifies the
subject site as Wetland Resource Protection and Conservation, and the proposal is
not in conflict with the intent or policies included with that land use classifications.

Policy 4.2 of the Plan suggests delineating areas for industrial use which will
maximize the efficient use of infrastructure while protecting the fragile
ecosystem from harm and protecting residents from undue impacts. The
geographic isolation of the Subject should minimize any noise, vibration, dust,
or other negative effects of the mining operation.

Policy 3.27 of the Plan suggests prohibiting any land use or development
activity that will likely result in adverse impacts to groundwater aquifers.
However, this policy is not at issue because no dewatering or groundwater



extraction is proposed, and no evidence has been submitted that the proposal will
have any negative effects on groundwater resources

ZONING ORDINANCE
1. I-2 Zoning

The Applicant seeks a rezoning of the Subject from RA to CUD I-2. The
purpose pf I-2 as set forth in Section 53:3-1 of the County’s Zoning Ordinance is:

...to set aside areas of the County for a full range of manufacturing, fabrication,
assembly, warehousing, and distribution uses associated with heavy industrial
land uses where heavy industry can find suitable sites served by rail, waterway
and highway transportation. The district is also established to subsequently
protect nonindustrial districts situated outside the district and minimize
environmental impacts caused by the uses within the district. Outdoor
operations and storage are appropriate for this district provided that the district
standards are met. Certain uses within the I-2 district shall require a special use
permit as specified in the Table of Permitted Uses. No I-2 District shall be less
than five (5) acres in area.

Operation of the proposed sand mine in accord with State Mining Permit and
conditions within a Special Use Permit will fulfill all the requirements of Section
53:3-1.

2. I-2 Dimensional Standards:

The following dimensional standards set forth in Section 53.3-4 will be met
by the sand mine operated in accord with the State Mining Permit conditions:

(1) Minimum lot area-None.

(2) Minimum front yard building setback-50 feet.

(3) Minimum side and rear yard building setbacks for property abutting
residential shall be calculated in accordance with Section 60.3.

(4) Buffers must be established between I-2 and adjacent, non-industrial
uses, In accordance with Section 62.1-4 of this ordinance.

3. I-2 Requirement for Review of External Effects
The obtainment of a Special Use Permit under the procedures set forth in

Section 71 will fulfill the I-2 requirement for review of external effects set forth in
Section 53.4-4.1:



53.3-.4.1: Review of external effects. All uses in the I-2 zoning
district must operate in compliance with current standards for sound,
vibration, heat discharge, glare, odor, air quality and water quality, as
applicable under federal, state, and local regulations. For uses that
require a Special Use Permit, a non-binding narrative must accompany
the application that shall include a disclosure of the projected external
impacts of the project, including information about anticipated federal
and/or state permits that will be required. Section 71 further describes
the special use permit approval process. The County may require
additional information deemed reasonable to assess the impacts and
effects of a project on a community including plans, specifications, and
other information deemed necessary to determine compliance with the
review criteria. Federal, State and /or local environmental agencies
may be consulted to advise the Planning and Inspections Department
on applications for Special Use Permits.

4. Special Use Permit Requirements

The Application fulfills the Special Use Permit Requirements in applicable

portions of Section 71 set forth below.

Section 71: Special Use Permits Issued by the Board of County
Commissioners

71-1: General Requirements

(1) Special Use Permits may be issued by the Board of County Commissioners for
the establishment of uses listed as special uses in Article V after a public hearing
and after Planning Board review and recommendation. The Planning Board may
recommend conditions which assure that the proposed use will be harmonious with
the area and will meet the intent of this ordinance.

*kk

(3) Upon receiving the recommendations of the Planning Board and holding a public
hearing, the Board of County Commissioners may grant or deny the Special Use
Permit requested. The Special Use Permit, if granted shall include such approved
plans as may be required. In granting the Special Use Permit the Commissioners
shall find: (1/2/90)

(A) that the use will not materially endanger the public health or safety if

located where proposed and approved;

(B) that the use meets all required conditions and specifications;

(C) that the use will not substantially injure the value of adjoining or
abutting property, or that the use is a public necessity; and



(D) that the location and character of the use if developed according to the
plan as submitted and approved will be in harmony with the area in which it
is to be located and in general conformity with the plan of development for
New Hanover County.

(4) In granting the permit the Board of County Commissioners may recommend and
designate such conditions in addition and in connection therewith, as will in its
opinion, assure that the use in its proposed location will be harmonious with the
area in which it is proposed to be located and with the spirit of this Ordinance. All
such additional conditions shall be entered in the minutes of the meeting at which
the permit is granted and also on the certificate of the Special Use Permit or on the
plans submitted therewith. All specific conditions shall run with the land and shall
be binding on the original applicants for the Special Use Permit, their heirs,
successors and assigns. A Special Use Permit, issued by the Board of County
Commissioners shall become null and void if construction or occupancy of the
proposed use as specified on the Special Use Permit is not commenced within
twenty-four (24) months of the date of issuance. If an extension is desired, a request
must be submitted in writing to the New Hanover County Planning and Inspections
Department prior to the expiration. Extensions may be granted in accordance with
section 112-6 of the Ordinance.

*k%

(7) ... A transportation information sheet is required for any development that will
generate more than 100 trips during the peak hour; a traffic impact study may also
be required.

*kk

5. Additional High Intensity Mining Requirements

The Special Use Permit requirements for High Intensity Mining operations
set forth below will be met by the proposed sand mine operating in accord with the
State Mining Permit:

Section 72-42: Mining

*kk
High Intensity Mining Operations
High intensity mining operations shall be permitted in accordance with the
use tables in Section 50-2, subject to the following:
(1) The minimum lot size shall be one acre.
(2) Soil or other unconsolidated material (i.e. sand, marl, rock, fossil deposits,
peat, fill or topsoil) may be removed for use off-site. Additional on-site
processing shall be permitted (i.e. Use of conveyor systems; screening
machines; crushing; or other mechanical equipment).



(3) All mining operations and their associated activities shall comply with the
following standards when dewatering occurs:

a. Must be located a minimum of 100 feet from all property lines.
(4) High Intensity Mining activities shall not be allowed in areas classified as
aquifer resource protection or watershed resource protection on the CAMA
Land Classification Map.

The Subject is more than an acre. No dewatering is involved, so the 100-foot buffer
requirement is inapplicable. The Subject is not in the aquifer resource protection or
watershed resource protection areas designated in the CAMA Land Use
Classification Map or the Future Land Use Map.
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