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STAFF REPORT FOR Z20-07 
 CONDITIONAL USE ZONING DISTRICT APPLICATION 

 

CONDITIONAL USE ZONING OVERVIEW 

¶ Applications for conditional use district are broken down into two decisions. The first being 
on the rezoning to the conditional use district (a legislative decision), and the second on the 
special use permit for the proposed use (a quasi-judicial decision).   

¶ Decisions which are legislative are policy decisions made by the Board of Commissioners.  
The Board may take into account both opinions and facts when considering legislative 
rezoning proposals.  In making a decision on a legislative rezoning, the Board must state 
whether the proposal is or is not consistent with the Comprehensive Plan, and if the Boardõs 
action of approving or denying the request is reasonable and in the public interest.  

¶ Quasi-judicial decisions, on the other hand, must be based only on competent, material, 
and substantial evidence presented at the hearing. Only parties with standing should 
present evidence to the Board, and that testimony should relate to the four conclusions 
required for a special use permit to be granted.  In some situations, the only competent 
evidence is provided by someone regarded as an expert in the subject field.   

¶ In order for a conditional use district to be approved, the Board of Commissioners must 
approve both the rezoning and special use permit for the proposed use.  

 

APPLICATION SUMMARY 

Case Number: Z20-07 

Request: 
A) Rezoning to a Conditional Use R-20 Zoning District 

 

B) Special Use Permit for a Continuing Care Retirement Community consisting of a 150-unit 
independent living multi-family building, 32 assisted living duplexes, a 25,000 square 
foot wellness and amenity center, and a central services building.   

Applicant: Property Owner(s): 
Bruce Bowman, AIA, Bowman Murray 
Hemingway Architects 

Cornelia Nixon Davis, Inc.  

Location: Acreage: 

1000 block of Porters Neck Road 67.38 

PID(s): Comp Plan Place Type: 

R03700-001-005-000 
R03700-002-001-000 
R03700-002-002-001 
 
 

General Residential 

Existing Land Use: Proposed Land Use: 

Nursing Care Facility/Undeveloped Continuing Care Retirement Community 

Current Zoning:  Proposed Zoning: 

(CUD) O&I, R-15 (CUD) R-20 
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SURROUNDING AREA 

 LAND USE ZONING 

North 
Single-Family Residential (Vineyard Plantation, Porters 
Neck Plantation) 

R-20 

East 
Single-Family Attached Residential, Continuing Care 
Retirement Community (Plantation Village) 

R-20 

South Single-Family Residential (Porters Neck Plantation) R-20 

West 
Single-Family Residential (Vineyard Plantation), 
Undeveloped   

R-20 

 

 
 

ZONING HISTORY  
July 6, 1971 
July 6, 1992 
November 10, 2008 
May 7, 2012 

Initially zoned R-20 (Area 5) 
24 acres of site zoned (CD) O&I for Health Care Center 
Additional 2.64 acres zoned (CD) O&I for expansion 
Additional 7.56 acres zoned (CUD) O&I for expansion and renovation 

Note: CD Zoning approvals were renamed to either a CUD or CZD in 2012 and the prior CD approval is now 
considered a CUD 
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COMMUNITY SERVICES 

Water/Sewer Water and sewer services are available through CFPUA.  

Fire Protection 
New Hanover County Fire Services, New Hanover County Northern Fire 
District, Porterõs Neck Station  

Schools 
Blair at Porterõs Neck Elementary, Holly Shelter Middle, and Laney High 
Schools 

Recreation Pages Creek Park Preserve, Ogden Park 

 
 

CONSERVATION, HISTORIC, & ARCHAEOLOGICAL RESOURCES  

Conservation 
The southeastern portion of the site contains a small area of pocosin 
wetlands, however, this area of the site is not anticipated to be disturbed 
and is designated as conservation space on the site plan.     

Historic No known historic resources 

Archaeological No known archaeological resources 

 
 

A. Z20-07 REZONING REQUEST 

¶ In 1966, The Davis Community was constructed to serve as a skilled nursing hospital with 87 
beds, and by 1968 had expanded to a total of 119 beds.  After the adoption of the New 
Hanover County Zoning Ordinance in 1969 and the application of R-20 zoning to the site 
in 1971, the campus continued to expand in size and scope using a combination of rezonings, 
special use permit approvals, and minor and major modifications to approvals, the most 
notable of which include:  

o In 1972, a special use permit was granted to allow an expansion of the health care 
facility by up to 80 beds.   

o In 1992, approximately 24 acres of the site, including the initial campus, was 
rezoned from R-20 to (CD) O&I in order to accommodate additional health care 
uses on the site consisting of a geriatric clinic and physician services.   

o In 2008, an additional 2.64 acres were rezoned to (CD) O&I to accommodate a 
20-room addition and the reconstruction of an on-site pharmacy and doctorõs office.  

o In 2012, an additional modification to the campus was approved, rezoning 7.56 
acres of additional land to (CUD) O&I to accommodate two additional buildings 
and the renovation of pre-existing facilities.   

¶ The current use of the campus includes a 179-bed skilled nursing facility, a 123-unit assisted 
living facility, a pharmacy, administrative buildings, parking areas, and open space areas.  

¶ This conditional use rezoning request is to expand the main campus to an adjacent 17.91-
acre parcel and will consist of a four-story 150-unit independent living multi-family building, 
32 assisted living duplexes, a 25,000 square foot wellness and amenity center, a central 
services building, and a memorial garden. 

¶ The existing stormwater retention pond will be removed, and a new infiltration basin will 
be constructed on a portion of the 12-acre parcel to the southeast of the existing campus.  
This facility will be designed to accommodate the 100-year storm event, containing a design 



Z20-07 Staff Report 3.5.2020 Page 4 of 14 

 
 

capacity capable of retaining a minimum of 10 inches of rainfall over a 24-hour period.  
The remainder of this tract will be preserved for conservation.       

¶ The portion of the site currently zoned (CUD) O&I is proposed to be rezoned back to R-20, 

and the accompanying Special Use Permit would permit a Continuing Care Retirement 
Community as defined by the Unified Development Ordinance:  

A residential community that accommodates changing lifestyle preferences and health 
care needs and offers several levels of assistance, including all of the following: 
independent living, assisted living, and nursing home care. It provides a written agreement 
or long-term contract between the resident and the provider community that offers 
assurance of a continuum of housing, services, and health care, most commonly all on one 
ŎŀƳǇǳǎΣ ŀƴŘ ŦǊŜǉǳŜƴǘƭȅ ƭŀǎǘ ŦƻǊ ǘƘŜ ǊŜǎƛŘŜƴǘΩǎ ƭƛŦŜǘƛƳŜΦ 

¶ This action is proposed to provide a consistent zoning classification among the entire campus 
and adjacent community, as well as to provide a use classification that will more accurately 
describe and consolidate the scope of activity within the entire facility. 

¶ The applicant may be subject to any applicable licensure requirements to certify the 
proposed uses on the site with the respective governing agencies.   

 

¶ As currently zoned, the undeveloped portions of the subject site would be permitted an 
approximate maximum of 57 dwelling units under the performance residential standards 
and 127 units with an Additional Dwelling Allowance Special Use Permit. 
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 R-20 Proposed CUD 

Min Lot Size 
(Conventional) 

20,000 sf N/A 

Max Density  

1.9 du/ac  
(Performance) 
4.25 du/ac  

(Additional Allowance 
SUP) 

4.5 du/ac 

Max Dwelling 
Units for Subject 
Property 

57 (Performance) 
 

127 (Additional 
Allowance SUP) 

150 additional 
independent MF 

units, 32 
duplex/triplex 

units 

 

Transportation 
 

¶ Access is currently provided to the subject property via two locations on Porters Neck Road 
and two locations on Champ Davis Road, all controlled with automated gates.  With this 
proposal, an additional point of ingress and egress is proposed on Futch Creek Road on 
the northern boundary of the site, for a total of five gated access points.  In addition to 
these vehicular connections, a bicycle and pedestrian connection is proposed near the 
intersection of Shiraz Way and Winery Way.      

¶ Delivery trucks will utilize the existing access on Porters Neck Road to consolidate deliveries 
to the new central services building, and from there vans or small trucks will make individual 
deliveries using the internal transportation network.   

¶ As currently zoned, R-20, the subject site would be permitted a maximum of 57 dwelling 
units under the performance residential standards.  A detached single-family dwelling 
typically generates about one trip during the peak hours.  With the existing zoning, 
development of the property is estimated to generate approximately 57 trips during the 
peak hours.  

¶ Due to the classification as senior adult housing and congregate care, the proposed 

expansion is estimated to generate an estimated 16 AM peak hour trips and 35 PM 

peak hour trips, representing a decrease of 41 AM peak hour trips 22 PM peak hour 

trips from the trips generated if the site were to be developed under the existing zoning 

classification.  

Comparison of Potential Trip Generation Scenarios 

 Intensity Approx. Peak Hour Trips 

Existing Development: 
Undeveloped (29.93 of 
67.38 acres) 

0 AM / 0 PM 

Typical Development 
under Current Zoning: 

57 single-family homes 57 AM / 57 PM 

Development under 
Proposed (CUD) R-20 
Zoning: 

150 unit congregate care 
facility 

32 senior adult housing units 

16 AM / 35 PM 
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¶ As the number of anticipated trips does not equal or exceed 100 peak hour trips, a 

Traffic Impact Analysis (TIA) is not required.  However, the applicant has prepared a 

technical memorandum to assess traffic impacts, and it concludes that the proposed 

expansion will have relatively minimal impact on nearby road capacity with less than a 

second increase in delay.  Regardless of the requirement to conduct a TIA, an NCDOT 

Driveway Permit will be required for the additional connection to Futch Creek Road. 

¶ Because a TIA is not required to analyze transportation impacts, staff has provided the 
volume to capacity ratio for Futch Creek Road and Porters Neck Road near the subject site. 
While volume to capacity ratio, based on average daily trips, can provide a general idea 
of the function of adjacent roadways, the delay vehicles take in seconds to pass through 
intersections is generally considered a more effective measure when determining the Level 
of Service of a roadway. The volume to capacity ratio indicates that both of these segments 
are currently operating below the capacity for a 2-lane, unsignalized corridor.   
 

Traffic Counts ð 2018 (Source ð Davenport Technical Memorandum) 

Road Location Volume Capacity V/C 

Futch Creek Road  
400 block (north of subject 
property) 

2,200 17,000 0.13 

Porters Neck Road 
800 block (west of Porters 
Neck Road roundabout) 

14,500 17,000 0.85 
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Nearby Planned Transportation Improvements and Traffic Impact Analyses 
 

 
 
 
Nearby NC STIP Projects: 
 

¶ STIP Project U-4751 (Military Cutoff Extension) 
o Proposal to extend Military Cutoff from Market Street to I-140. 
o The project is currently under construction and is expected to be completed in late 

2022/early 2023. 
o The project will also install a sidewalk and multi-use path along the extension of 

Military Cutoff and the sections of Market Street included in the project. 

¶ STIP Project U-4902D (Market Street Median) 
o Project to install a center median and pedestrian access ways along Market Street from 

Middle Sound Loop Road to Marsh Oaks Drive.  The pedestrian access ways will consist 


